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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION
Docket No. 12 0090
CLAIMANT:







GLENN L STOUT

REOPENING ORDER
A hearing was scheduled in this matter for 1 p.m. Alaska time on January 31, 2012. 
The claimant failed to participate in the scheduled hearing and a default dismissal was issued on January 31, 2012.

The appellant requested reopening in a letter dated February 9, 2012. In the letter the claimant indicated he did not attend because he did not receive the notice of scheduled hearing in the mail. 
The Tribunal sent a letter on March 14, 2012 requesting additional information that was due on March 28, 2012. 

The claimant had not responded to the request for additional information by March 28, 2012. A notice denying the claimant’s request to re-open was mailed on March 29, 2012.
On April 5, 2012, the claimant reported that he did respond timely. However, he mailed the response to the PO Box address rather than the street address, and it was returned as undeliverable. 

PROVISIONS OF LAW
AS 23.20.420 provides in part:


(a)
Each party shall be promptly given a reasonable opportunity for fair hearing.


(b)
The department shall adopt regulations governing the manner of filing appeals and the conduct of filing appeals and the conduct of hearings and appeals consistent with the provisions of this chapter....

8 AAC 85.153 provides in part:


(f)
A hearing may be postponed, continued or reopened on the appeal referee's own motion or at the request of an interested party.  All requests must explain in detail the reasons for the request.  If a party fails to appear in person or by authorized agent at a hearing, the appeal referee may reopen the hearing only if the party failed to appear because of circumstances beyond the party's control.  All other requests may be granted only if there is a good cause.



(3)
A request for reopening must be made in writing to the appeal referee and must be delivered or mailed within 10 days after the scheduled date of the hearing.  The 10-day period may be extended for a reasonable period on a showing that the request was delayed as a result of circumstances beyond the party's control.

CONCLUSION
Under 8 AAC 85.153(f) a hearing may be reopened at a party’s request only if the party failed to appear because of a circumstance beyond the parties’ control. In this case, the claimant did not get his hearing notice due to his mail delivery issues. Furthermore, he attempted to respond to the initial request for additional information but due to no fault of his own, the notice was returned as undeliverable. Therefore, the claimant failed to attend his scheduled hearing due to a circumstance beyond his control.
The claimant will receive a new hearing notice with a new hearing date and time in the next few days.

DECISION
The claimant’sfillin "" \d "" request for reopening is GRANTED for the appeal of the December 15, 2011, which denied benefits during a period of travel for the week ending November 26, 2011. 
APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 6, 2012






        Kimberly Westover
                                  


        Kimberly Westover, Hearing Officer

