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CASE HISTORY

The claimant timely appealed a January 18, 2012 determination that denied benefits under AS 23.20.406(b) and 409(3). The issue is whether the claimant met the filing requirements of the Division in order to receive extended benefits for the weeks ending January 7, 2012 and January 14, 2012. 
FINDINGS OF FACT

On November 20, 2011, the claimant called the unemployment claim center to reopen her claim after a period of incarceration. At that time, a claim specialist told the claimant that she was collecting benefits under the emergency unemployment compensation program (EUC2) and explained that her benefit year would be ending on December 31, 2011. The claim specialist explained that the claimant could continue to collect EUC2 benefits after that date. The claimant asked if there was anything else she needed to do in order to make sure she continued to receive benefits. The claim specialist said, “No, just keep filing. You’ll get something in the mail if you need to do anything else.” 

The claimant filed claim certifications with VICTOR, the Division’s telephonic filing system every two weeks thereafter as instructed. She checked her mail regularly but never received anything in the mail regarding the expiration of her benefit year, or any other problems with her claim.

The claimant’s benefit year expired on December 31, 2011. She filed with VICTOR on January 2, 2012 and again on January 16, 2012. 

On January 18, 2012, the Division mailed the claimant a notice explaining that her benefit year had ended. According to the Division’s screen print which is Exhibit 8, this was the first notice of the benefit year end that the Division mailed out. 

On January 18, 2012, the claimant called the Division to find out why she had not received payment. A claim specialist processed her new claim for regular unemployment benefits at that time. The new claim effective date is 
January 15, 2012. 
The claimant argues that she should not be penalized for weeks prior to the new claim effective date because she was not instructed to open a new claim prior to January 18, 2012. There is no evidence that a determination regarding a backdate request of the initial claim was processed by the claim center. 

PROVISIONS OF LAW

AS 23.20.375 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360 , 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
(1) made an initial claim for benefits; and
(2) for that week, certified for waiting-week credit or made a claim for benefits.

AS 23.20.406. Extended Benefits.
(a) 
Except when the result would be inconsistent with other provisions 

of this chapter, the provisions of this chapter, which apply to 


claims for or the payment of regular benefits apply to claims for 


and the payment of extended benefits.

(b) 
An individual is eligible to receive extended benefits with respect to 

any week of unemployment in the individual's eligibility period if 


the department finds that with respect to that week the individual



(1)  
is an "exhaustee" as defined in AS 23.20.409 ; and


(2)  
has otherwise satisfied the requirements of this chapter for 



the receipt of regular benefits.

CONCLUSION

In order to be eligible for any state of federal extension programs, a claimant must establish that she is an “exhaustee.” In order for a claimant to establish that she is an “exhaustee” under AS 23.20.406 and AS 23.20.409, she must test for eligibility for a new claim at the end of her benefit year, and it must be determined that she is not eligible for regular unemployment benefits. Until a claimant tests for a new claim, it cannot be determined that she is an “exhaustee.”

The claimant should have tested for new claim eligibility during the week ending January 7, 2012. However, the business records of the Division contained in the hearing file establish that the Division failed to meet its notice obligation prior to the end of the claimant’s benefit year. Furthermore, the sworn testimony of the claimant establishes that she was also given erroneous information by a claim specialist that she relied upon as she filed her continued claim certifications. 

When a claimant approaches an unemployment insurance representative for instructions, it is the responsibility of that representative to provide complete and accurate information regarding the claimant’s request. Murphy, Comm’r. Dece. No 87H-UI-283, September 29, 1987.

We find no material errors in the Tribunal's findings. However, we have previously ruled in Murphy, Comm'r Decision 87H-UI-283, Sept. 29, 1997, and other cases, that a claimant may rely on the instructions received from an authorized representative of the Employment Security Division. Such instructions may supersede instructions given in written form, such as claimant information handbooks or determinations depending on the circumstances. Vassar, Comm’r Dec. 96 0614, May 15, 1996. 
The facts establish that the claimant did not meet the definition of an exhaustee; she qualified for regular benefits at the expiration of her previous claim year (12-31-11). Therefore, the Tribunal cannot find that she meets the definition of an exhaustee, and EUC benefits must remain disqualified as shown below. 

However, the matter of a potential backdate of the claimant’s new claim is remanded to the unemployment insurance claim center for issuance of a determination. 
DECISION

The determination issued on January 18, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending January 7, 2012 through January 14, 2012.
The issue of the initial claim effective date pursuant to AS 23.20.375 is REMANDED to the unemployment insurance claim center for issuance of a determination.  
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on February 2, 2012.
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