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CASE HISTORY

The claimant timely appealed a determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether the claimant was available for work during the period claimed.


FINDINGS OF FACT

The claimant left her last employment for health reasons. Her doctor advised the claimant that she was not able to work at that time. The doctor released the claimant as able to work on August 15, 2011. The doctor’s only restriction was that she avoid employment that involved multi-tasking and high customer interaction.
The claimant began her search for employment in September 2011. She applied and interviewed for a position as a payroll benefits specialist. She did not get an offer of employment for that position. She continued her search for employment by sending out résumés and searching for employment through the Alaska Labor Exchange System, newspapers and other media.
STATUTORY PROVISIONS

AS 23.20.378. Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350. Able to work and available for suitable work.

(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351;

(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)
meets the requirements of 8 AAC 85.353 during periods of travel;

(4)
meets the requirements of 8 AAC 85.356 while in training;

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for at least five working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.


CONCLUSION

To be able to work and available for work, a person must be willing and able to perform work in some substantial field of employment that he is qualified to perform by education,  training, or experience.  A claimant, however, does not have to be able to perform each and every job he has held in the past, as long as he remains able to work in some other occupation for which he is qualified. See McKentry v. Mich. Empl. Sec. Com'n, 297 N.W.2d 652 (Mich. Ct. App. 1980).

In this present case, the claimant was released by her doctor to return to work full time effective August 15, 2011. Although the doctor restricted her to jobs that do not include multi-tasking and high interaction with customers, she does remain able to perform work for a substantial field of employment.
The Tribunal holds that the claimant was able and available for work beginning August 15, 2011.

DECISION

The February 7, 2012, determination is MODIFIED. Benefits remain denied under AS 23.20.378 for weeks ending May 28, 2011, through August 13, 2011. The claimant is allowed benefits beginning with the week ending August 20, 2011 through the week ending January 7, 2012, so long as the claimant is otherwise eligible.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on March 1, 2012.


Tom Mize

Hearing Officer
