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CLAIMANT:
EMPLOYER:
DONALD H SAGE
MOUNTAIN VIEW TRUCKING
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Donald H. Sage
None
CASE HISTORY

The claimant timely appealed a February 6, 2012 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer in April 2011. He last worked on November 1, 2011. At that time, he earned $300 per trip to drive between Wasilla, Anchorage and Tok. He was truck driver. 

The claimant suffers from arthritis and emphysema. He cannot perform strenuous physical labor or walk for extended periods of time due to his medical conditions. The claimant disclosed his conditions to the employer, and the employer understood the claimant could drive the truck but he could not handle any heavy lifting or a lot of walking. 

The job required the claimant to pick up freight at Costco, Dreyer’s Ice Cream, Sam’s Club, Nabisco, and the lumber yard. He had to load the freight into his truck, drive the deliveries to Three Bears Warehouse in Tok, and unload the freight. The claimant had to break down pallets of freight so that Three Bears would accept it. He complained to the employer that the work was getting too strenuous, and he would have to quit. The employer could not provide any kind of helper or light duty work. The claimant worked as long as his health could tolerate it. 

He quit at the completion of his run on November 1, 2011 because there was too much lifting, loading and walking involved. The claimant was in pain, and had difficulty breathing. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

Under 8 AAC 85.095(c)(1) quitting work due to an illness or disability is compelling if the illness or disability makes it impossible for the claimant to perform the job duties, and he exhausts reasonable alternatives prior to quitting. 

The claimant suffered from arthritis and emphysema that made it impossible for him to continue performing the strenuous lifting, loading and walking required of a truck driver. He discussed his medical condition with the employer but no accommodations were possible. 

Therefore, good cause for quitting work was established. 

DECISION

The determination issued on February 6, 2012 is REVERSED and MODIFIED. Benefits are ALLOWED for the weeks ending November 5, 2011 through 

December 3, 2011, so long as the claimant has filed and is otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 5, 2012.
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