12 0474
Page 5

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 12 0474     Hearing Date: March 14, 2012
CLAIMANT:
EMPLOYER:
PATRICIA KEARON
HEALTH & SOCIAL SVC/SOA

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Patricia Kearon
None
CASE HISTORY

The claimant timely appealed a February 13, 2012 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on January 22, 2002. She last worked on November 8, 2011. At that time, she worked full time as a social worker II for the office of child protection. 

The claimant’s job as a social worker was very stressful. She was responsible for a caseload of 15 – 18 children. She was required to investigate complaints, maintain the case files, and appear in Court. 

For the past four or five years, the claimant’s department was implementing a new electronic documenting system (ORCA) to conform to federal requirements for all states. The claimant found the ORCA system difficult to use and extremely time consuming. The claimant was required to attend months of training for the ORCA system as well as policy, procedural and philosophical changes within her department. The stress of managing all of these time sensitive and demanding items became overwhelming for the claimant. 

The claimant started taking anti-anxiety medication about one year ago. She had trouble sleeping. She lost her temper frequently and cried at work several times. 

When the claimant lost her temper, it was typically with coworkers and attorneys. The claimant was disciplined several times for losing her temper and arguing with attorneys. 

Approximately five months before the claimant quit work, she told her staff manager that the stress was becoming overwhelming. The claimant asked for a smaller case load. The staff manager expressed concern that the claimant “was losing it” and suggested that she get counseling through the employee assistance program (EAP). Her caseload was not reduced.
The claimant attended counseling through her EAP for the last two months of her employment. She was working on managing her stress and controlling her temper. The counselor did not recommend the claimant quit work. However, he told her that social work was by nature a stressful job, and perhaps she “needed a change.” The claimant did not return to her regular physician about her stress and anxiety. Her regular physician did not recommend that she quit work.
The situation “came to a head” when the claimant realized she was going to be disciplined again for arguing with an attorney. The claimant had gotten stressed at work and snapped at an attorney who she felt was arguing with her. She realized then that the stress was causing the outbursts which in turn, caused disciplinary issues. She did not think the stress was going to change. She talked to her union steward about the stress and the disciplinary issues. She explained that the employer had not reduced her caseload. She decided to resign. 
The claimant had applied for two other positions outside of the Department of Health & Social Services. However, she did not ask her supervisor, the staff manager or the personnel office about another, less stressful position within her own department, and she did not ask for a leave of absence. The claimant provided a two-week resignation notice. She completed the notice period. 

The claimant contacted the staff supervisor after she quit work. The claimant is interested in returning to work as a social worker at some point. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

Under 8 AAC 85.095(c)(1) quitting work due to an illness or disability can be compelling so long as the illness or disability makes it impossible for the claimant to perform the duties of the job, and she has no other alternative but to quit work. 

The Employment Security Division’s Benefit Policy Manual (BPM) section 

VL 235.5-2 provides the following regarding quitting work due to health or a physical condition, specifically “stress:”

A. Advice of Physician

Because job-related stress is somewhat subjective, the absence of a physician’s statement advising the quit in most cases negates good cause. There must be supporting evidence to show that continued employment is harmful to the worker’s health. (86H-UI-06, March 21, 1983)

B. Normal for the Occupation

Some jobs have more potential for stress than others, such as social work, air traffic controller. A claimant does not have good cause to quit if the stress of the job is normal for that particular occupation. (99 1899, August 20, 1999.)

The claimant in this case was under a great deal of stress in her job. However, stress is a prevailing condition of work for a social worker. Her stress may have been greater at times due to electronic record keeping and procedural changes within her department and the extra training time that required but those are things that should improve over time. Furthermore, reasonable alternatives still existed that the claimant failed to pursue such as a leave of absence, a demotion, or a transfer to a less stressful position. 

Therefore, good cause for quitting work was not established. 

DECISION

The determination issued on February 13, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending November 12, 2011 through December 17, 2011. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 14, 2012.
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