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The claimant timely appealed a March 2, 2012 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on September 2, 2008. She last worked on February 14, 2012. At that time, she worked full time as a case manager. 

There were three individuals the claimant did not get along with at work; Teresa, Brenda and Evan. All three individuals were in supervisory roles however, none of them were the claimant’s supervisor, initially. The claimant did not like their management styles, and she felt they harassed and intimidated all of the case managers (herself included). 

Approximately eight months prior to quitting work, the claimant wrote a letter complaining about the hostile work environment created by Teresa, Brenda and Evan. She gave the letter to her immediate supervisor, to the program compliance officer and the director. She does not recall receiving any response. She never followed up on the complaint. The claimant believes at least two other case managers filed grievances about the hostile work environment created by Teresa, Brenda and Evan. The claimant does not believe anything was done about the problems. 

On February 1, 2012, the employer restructured the organization, and Teresa was assigned supervisory authority of the claimant. Teresa immediately let the claimant and other case managers know that the department records were being audited, and the case files had to be complete. Teresa reviewed the case files of all the case managers and sent numerous emails outlining the mistakes and deficiencies in the files. The claimant felt this was harassing. She thought Teresa was trying to get rid of her. Having every one of her mistakes pointed out day after day was stressful for the claimant. 

On February 14, 2012, the claimant was in her office during the lunch hour venting about the stressful working conditions to her previous supervisor (Alice) when Teresa walked in to give the claimant flowers. The claimant was crying, and Teresa said, “this better not be about work.” 

The claimant spoke to Teresa and the Director later that day about her concerns that Teresa, Brenda and Evan were harassing her and creating a hostile work environment. The Director offered to transfer the claimant to the central office. The claimant refused and resigned. She stated she could not continue to work in the hostile environment any longer. 

The claimant did not file a grievance or contact the human resource (HR) department prior to quitting work. She attended an exit interview with the human resource manager on February 15, 2012. The claimant told the HR manager about her complaints about the hostile work environment but refused to allow the HR manager to put the complaints in writing; she did not want to “burn her bridges.”

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and 
prudent person would be justified in quitting the job under similar 
circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 
1976). The cause must be one which would reasonably impel the average 
able‑bodied worker to give up his or her employment; mere 
dissatisfaction with the circumstances which are not shown to be 
abnormal or do not affect health does not constitute good cause for 
leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 
1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor 
and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska 
Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without 
comment Alaska Supreme Ct., No. 4094, March 30, 1979.

“A worker has good cause for voluntarily leaving work because of a supervisor’s actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work.” Griffith, Comm’r Dec. 8822158, December 20, 1988, aff’d Griffith v. state Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The record does not include facts to conclude that work circumstances were abnormal and would impel the average, able-bodied person to give up employment.  The work environment may have been dissatisfactory at times, but there is insufficient proof in the record to conclude there was conduct which was hostile, abusive, or unreasonably discriminatory towards the claimant.  

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

“The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.”

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

There was nothing in the record to indicate the claimant’s job was in jeopardy or that her supervisor’s comments about the work mistakes were outside the purview of a supervisor’s duty especially since the case files were being audited. Furthermore, the Director offered a reasonable alternative that the claimant refused to even consider. Therefore, it is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The determination issued on March 2, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending February 18, 2012 through March 24, 2012. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 20, 2012.
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