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CASE HISTORY

The claimant timely appealed a March 1, 2012 redetermination that denied benefits under AS 23.20.350(f) and held the claimant liable for an overpayment under AS 23.20.390. The issues are whether the claimant is entitled to receive a dependent allowance on his claim, and whether he must repay unentitled benefits. 

FINDINGS OF FACT

The claimant opened a new unemployment claim effective October 30, 2011. He reported that his girlfriend’s son Isaac Bills lived with him and asked if he could claim him as a dependent. The claim specialist explained that the child did not meet the definition of a “dependent” for unemployment purposes, and the claimant would not receive a dependent allowance for him. The claimant understood. 

The claimant continued to file claim certifications every two weeks thereafter. His payments were deposited directly into his bank account, and he did not pay close attention to the benefit amount. 

In March 2012, the claimant called the claim center to apply for emergency unemployment compensation (EUC). The claim specialist who processed the EUC application told the claimant he would not get the dependent allowance for Isaac on the EUC claim. The claimant asked “What dependent allowance?” 
The claim specialist looked into the matter further and discovered that an entry error had occurred when the new claim was input, and the claimant had received $24 per week dependent allowance every week since the effective date of his new claim. The error was corrected, and the claimant was held liable for a $384 overpayment. 

PROVISIONS OF LAW

AS 23.20.350. Amount of Benefits.

(f)
An individual who establishes a benefit year is eligible for an 



allowance for dependents in addition to the individual’s 
weekly 


benefit amount.  The department may require an 
individual 



claiming or receiving an allowance for dependents to produce 



income tax returns, birth certificates, notices of adoption or custody, 

social security account number of spouse, verification of support 


documents, or other information necessary to verify that the 



allowance is payable to the individual.


(g)
In this section,



(1) “dependent” means an individual’s




(A)     unmarried child, stepchild, legally adopted 






child, or legal ward under 18 years of age who is;





(i)      lawfully in the individual’s physical custody 





at the time the individual claims the 







allowance for dependents; or





(ii)
dependent on the individual for more than 






50 percent of support;

8 AAC 85.075 provides, in part:

(a) The following standards will be used to determine the allowance for      dependents payable to an individual:


(4)
An additional allowance for a dependent acquired by birth or adoption during the benefit year will be paid beginning with the week in which an individual claims the additional dependent, if the total allowance for dependents does not exceed $72 for each week of unemployment; 



(5)
If an individual claims a dependent who is not lawfully in the individual’s physical custody, the director may require the individual to provide a notarized statement from the custodial parent or legal guardian or other evidence that clearly demonstrates that the individual claiming the allowance provides or, for the 12 months before the request for the dependent’s allowance or sine the loss of custody, whichever is less, has provided more than 50 percent of the support of that dependent; 
(6) A child is “lawfully” in an individual’s physical custody if

(a) The child is residing with the individual when the             claim for the dependent’s allowance is filed; 
(b) The individual has either sole or joint legal custody of       the child;

(7) As used in AS 23.20.350(g)(1), “legal ward” means a                   dependent who has been placed in the custody of an                  individual by court order.
AS 23.20.390. Recovery Of improper payments; Penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.

8 AAC 8.85.220. Recovery of overpayments.

(a)
A determination of overpayment liability issued under AS 23.20.390 will include a statement of the right to request a waiver of repayment of the overpayment. An individual may request a waiver within 30 days after the date on which the determination of liability becomes final. The director may extend this period if the request is delayed by circumstances beyond the individual’s control.

CONCLUSION

There is no dispute the child listed on the claimant’s October 30, 2011 benefit year is not an eligible dependent. Therefore, the claimant received benefits he was not entitled to receive, and he is liable for repayment. 

DECISION

The redetermination issued on March 1, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending November 12, 2011 through February 25, 2011.
The claimant remains liable for the overpayment pursuant to AS 23.20.390. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 28, 2012.
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