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CLAIMANT:
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ALMA A NELSON
HOPE COMMUNITY RESOURCE
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Alma A. Nelson
None
CASE HISTORY

The claimant timely appealed a February 28, 2012 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on September 17, 1998. She last worked on February 17, 2012. At that time, she worked full time as a home alliance coordinator in Wasilla, Alaska. She worked 16 hours per day, 12 consecutive days followed by two days off.  
The claimant’s 40-year-old brother lived in Florida. He is HIV positive. His condition renders him unable to completely care for himself. He is under a doctor’s care for his terminal condition. At the recommendation of his physician, Medicaid provided in-home respite care for a period of time. However, the respite care worker complained that he was difficult to get along with. After the respite care worker quit, the brother’s close personal friends helped with his care. However, his friends could not continue to provide care long term, and the claimant was the only family member who was willing to help. 

The claimant did not contact Medicaid regarding a replacement respite care worker. She decided to move to Florida to care for her brother. She quit her job on February 17, 2012 and moved to Florida on March 1, 2012. 
Between February 17, 2012 and March 1, 2012, the claimant was busy packing and preparing for her families permanent relocation to Florida. 
The claimant’s husband and daughter relocated with the claimant. They all live with the claimant’s brother in Florida. The claimant assists her brother with his basic daily activities such as grocery shopping, errands, transportation to medical appointments, laundry, cooking, house cleaning, bathing and monitoring medications. 
The claimant believes she could perform all of these duties before and after normal working hours. She insists she is available for full-time work while caring for her brother. There is no evidence the Employment Security Division issued a determination regarding the claimant’s availability for full-time work while caring for her brother. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The claimant quit work to care for her brother who suffered from a terminal illness and required care which is compelling pursuant to 8 AAC 85.095(c)(1). There was no one else willing to provide the care, and the claimant did not quit sooner than necessary especially considering that she worked 16 hour shifts, and she was preparing for a permanent out-of-state relocation for a family of three. Good cause for quitting suitable work was established. 

The matter of the claimant’s availability for work while caring for her brother is remanded to the unemployment insurance claim center for investigation and issuance of a determination under AS 23.20.378.

DECISION

The determination issued on February 28, 2012 is REVERSED. Benefits are ALLOWED for the weeks ending February 25, 2012 through March 31, 2012, so long as the claimant has filed and is otherwise eligible. The three weeks are restored to her maximum benefit entitlement, and the determination will not interfere with the claimant’s eligibility for future extended benefits.
The issue of the claimant’s availability for full-time work is REMANDED to the unemployment insurance claim center for investigation and issuance of a determination under AS 23.20.378. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 6, 2012.
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