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STATEMENT OF THE CASE

On May 16, 2012, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on April 9, 2009, and last worked on April 27, 2012. At that time, the claimant normally worked full time as a cook. She was paid an hourly wage.

In February 2012, the claimant learned that she was pregnant. The child was due in October. She and her boyfriend began looking for larger housing. They located and leased a three bedroom house. The landlord voided the lease after the claimant had submitted her notice of intent to vacate the housing where she was living. 
The claimant went to her previous landlord to ask to be able to return to the housing. The previous landlord had leased the space to another party. The claimant’s boyfriend moved to Anchorage. The claimant lived with friends for about two weeks. She then secured temporary housing in a dormitory with the college. This temporary housing would have ended on May 31, 2012.
The claimant posted flyers around campus and the town that she was seeking housing. She had it announced on the radio. She went to the housing authority to secure housing. She did not locate housing.
Because the claimant was of advanced medical age for a pregnancy, she was required to go to Anchorage at her own expense for medical appointments. The delivery of her child would have to take place in Anchorage as well. The claimant determined that she should relocate to Anchorage where she had family and could find housing. She would also be closer to medical attention required for her pregnancy. She resigned effective April 28, 2012.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or

(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a disability or illness  of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
leaving work to accept a bona-fide offer of work that offers     better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due the fault of the worker;

(8)
other factors listed in AS 23.20.385(b).


…

(g)
For purposes of this section



(1)      “felony” means an act classified as a felony in AS 11; and



(2)
“theft” means an act described in AS 11.46.100, if the value 



of the property or service is $50 or more.




(3)
“disability or illness” means a disability or illness that 




necessitates care for the disabled or ill person for a period of 



time longer than the employer is willing to grant leave, paid 



or otherwise;



(4)
“immediate family member” means a person who is related to 


the claimant by blood, marriage, or adoption as a parent, 



child, spouse, brother, sister, grandparent, or grandchild.
CONCLUSION

Regulation 8 AAC 85.095 specifically lists seven reasons for leaving work that are considered good cause. The claimant did not leave work for one of these reasons. 

Sub-paragraph eight requires that the Department consider other factors provided in AS 23.20.385, Suitable Work, as follows:

(b) In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and other factors that influence a reasonably prudent person in the claimant's circumstances.

The claimant left her employment because she could not find housing for herself. She found only temporary housing. She was also required to go to Anchorage for medical treatment and would be required to go to Anchorage for the birth of her child. She was aware that she could find housing in Anchorage and had family in Anchorage. Her temporary housing was available to her until May 31, 2012. She chose to leave April 27, 2012.
The benefit policy manual in section 515.35-1 holds in part:

A reason commonly given for leaving work in Alaska is the remoteness of 
the work site itself. The Department has consistently held that leaving 
work because of a remote location is not, by itself, good cause for 
quitting.

Example: A painter quit his employment at Northeast Cape on St.



      Lawrence Island because it was very difficult to get out of the 


      island if an emergency ever came up. In the absence of any 


      evidence of an immediate emergency, the Tribunal held that 


      the remoteness of the job site alone did not supply him a good   

      cause for leaving. (AW-2989)

Example: An accountant at Sand Point left her employment because of a



      variety of conditions all associated with the remoteness of the 


       job site. She objected to traveling to Anchorage at great       


       personal expense just to have a tooth filled. In addition, she       

       testified that it took ten hours for a telephone message to be 


       relayed to her at Sand Point advising her that her brother in 


       Canada had suffered a heart attack. Earlier, she suffered a



       hand laceration that resulted in permanent nerve damage 


       because of a 25-hour delay in evacuating her to Anchorage. 


       Even so, the Tribunal denied benefits, stating, "The conditions 

       and inconveniences are the ordinary conditions which one 


       accepts when one agrees to work in a remote area in Alaska. 


       As such, they themselves do not render the work unsuitable     

       or provide compelling reasons for the leaving of such work."
The lack of medical care of the in the area of Barrow is not good cause in and of itself to leave employment. The medical care was available in Anchorage and leave could have been granted for medical reasons.
The claimant could have remained until May 31, 2012, in temporary housing through the college. She chose to leave before it was necessary to do so because of her housing situation. This negates good cause for the issue of housing.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on May 14, 2012, is AFFIRMED. The claimant is denied benefits for the weeks ending May 5, 2012, through June 9, 2012. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 1, 2012.


Tom Mize

Hearing Officer

