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STATEMENT OF THE CASE

The claimant timely appealed a July 12, 2012, determination that denied emergency unemployment compensation (EUC) benefits issued under 

AS 23.20.080 and Public Law 112-96, Section 2141 and 2142. The issue is whether the claimant met the reporting and work search requirements of the law. 
FINDINGS OF FACT

The claimant began receiving emergency unemployment compensation (EUC) effective June 3, 2012. On June 18, 2012, the Employment Security Division mailed the claimant a notice of the requirement to complete a reemployment services orientation, a reemployment skills self assessment, and to attend an EUC workshop by week ending July 7, 2012.
The claimant keeps a file of all his documents received in the mail from the Division. He has no record of the notices sent regarding the reemployment services orientation, the reemployment skills self assessment, or attendance at an EUC workshop by week ending July 7, 2012. He is not aware of any trouble receiving his mail. The claimant had received other mail sent by the Division prior to the notice of June 18, 2012. The claimant did have a renter in June. The renter did on occasion retrieve the mail.

The claimant received the notice sent on July 10, 2012, that requested he contact the Division concerning his claim. He contacted the Division and learned of the requirements for continued receipt of EUC. He completed the reemployment skills self assessment and the reemployment services orientation on July 13, 2012. 

The claimant attempted to schedule attendance at an EUC workshop. He was informed by a local office across town from his location shortly after 2:00 p.m. that he could be a walk-in participant if he could get to the office by 3:00 p.m. The claimant was using public transportation and could not meet the 3:00 p.m. deadline for arrival. He scheduled attendance at a workshop on July 16, 2012.
STATUTORY PROVISIONSPRIVATE 

SEC. 23.20.080. - FEDERAL-STATE COOPERATION states in part:


(a) 
In the administration of this chapter, the department shall 



cooperate, to the extent consistent with this chapter, with the 


Secretary of Labor, and shall take action through the adoption of 


regulations, administration methods, and standards that is 



necessary to obtain for this state and its citizens all advantages 


available under 26 U.S.C. 3303 and 3304 (Internal Revenue Code) 


and the Wagner-Peyser Act, as amended. The department shall 


comply with the regulations of the Secretary of Labor relating to 


the receipt or expenditure by this state of money granted under 


these federal laws…. 

(b) 
Notwithstanding AS 23.20.330 - 23.20.409, after notifying the 


legislature and other interested parties of its intent, the 



department may implement an unemployment compensation 


program not otherwise provided for in this chapter in accordance 


with this subsection…….The program may be implemented only if 


(1) 
the program is authorized by the United States Secretary of 



Labor; 



(2) 
the governor approves the implementation in writing;

PUBLIC LAW 112-96 SEC. 2141. IMPROVED WORK SEARCH FOR THE LONG-TERM UNEMPLOYED.

(h) 
ACTIVELY SEEKING WORK.—


(1) 
IN GENERAL.—For purposes of subsection (b)(4), the




term ‘actively seeking work’ means, with respect to any 



individual, that such individual—



(A) 
is registered for employment services in such a





manner and to such extent as prescribed by the State





agency;



(B) 
has engaged in an active search for employment





that is appropriate in light of the employment available





in the labor market, the individual’s skills and 





capabilities, and includes a number of employer 





contacts that is consistent with the standards 





communicated to the individual by the State;



(C) 
has maintained a record of such work search,





including employers contacted, method of contact, and 



date contacted; and



(D) 
when requested, has provided such work search





record to the State agency.
PUBLIC LAW 112-96 SEC. 2142. REEMPLOYMENT SERVICES AND REEMPLOYMENT AND ELIGIBILITY ASSESSMENT ACTIVITIES.

(a) 
PROVISION OF SERVICES AND ACTIVITIES.—Section 4001 of



such Act, as amended by section 2141(b), is further amended by



adding at the end the following:


(i) 
PROVISION OF SERVICES AND ACTIVITIES.—



(1) 
IN GENERAL.—An agreement under this section shall





require the following:




(A) 
The State which is party to such agreement shall






provide reemployment services and 







reemployment and eligibility assessment 






activities to each individual—





(i) 
who, on or after the 30th day after the 






date of enactment of the Extended 







Benefits, Reemployment, and Program 






Integrity Improvement Act, begins







receiving amounts described in 







subsections (b) and (c); and

 




(ii) 
while such individual continues to receive







Emergency unemployment compensation 






under this title.





(B) 
As a condition of eligibility for emergency






unemployment compensation for any week—





(i) 
a claimant who has been duly referred to







reemployment services shall participate in 






such services; and





(ii) 
a claimant shall be actively seeking work







(determined applying subsection (i)).



…



(3) 
PARTICIPATION REQUIREMENT.—As a condition of 




continuing eligibility for emergency unemployment 




compensation for any week, an individual who has 




been referred to reemployment services or 






reemployment and eligibility assessment activities 




under this subsection shall participate in such 





services or activities, unless the State agency 





responsible for the administration of State 





unemployment compensation law determines that—




(A)
such individual has completed participating in






such services or activities; or




(B) 
there is justifiable cause for failure to participate






or to complete participating in such services or 





activities, as determined in accordance with 





guidance to be issued by the Secretary.

CONCLUSION

The claimant indicated that he did not receive the notice of the requirements sent on June 18, 2012. He was not aware of any mail problems. He received other documents sent to him before and after the notices of June 18, 2012. The claimant also had a renter that may have picked up the mail in June.

Once a notice has been properly mailed to an individual's last known address, the Department has discharged its "notice" obligation. Once received at that address, it comes into the control of the person to whom addressed. The appellant's asserted failure to receive the notice does not establish cause for an extension of the appeal period. Andrews, Comm. Dec. 76H-167, Oct. 8, 1976; affirmed Andrews v. State Dept. of Labor, No. 76-942 Civ. (Alaska Super. Ct. 1st J.D., April 13, 1977).
There is a rebuttable presumption that a notice placed in the mail will be timely delivered. Rosser, Comm. Dec. 83H-UI-145, June 15, 1983. 

Only if it can be shown that some circumstances occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can the presumption of timely delivery be overcome. Whitlock, Comm. Dec. No. 9229240, March 17, 1993.

The claimant has not overcome the presumption of the timely delivery of the mail.

In order to be eligible to receive emergency unemployment compensation (EUC), claimants must participate in any reemployment service assessments and activities directed by the department. 

The claimant in this case completed the required activities on July 16, 2012. Because the claimant met the requirements during the week ending July 21, he is eligible for EUC benefits beginning that week. He would not be eligible for benefits for the weeks ending July 7, 2012, and July 14, 2012, because he had not met the requirements for those weeks.
DECISION

The determination issued on July 12, 2012, is MODIFIED. Benefits are denied under Public Law 112-96, Section 2141 and 2142 for the weeks ending July 7, 2012, through July 14, 2012. Benefits are allowed beginning July 15, 2012, if the claimant is otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 9, 2012.








Tom Mize








Hearing Officer
