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STATEMENT OF THE CASE

On July 16, 2012, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on February 5, 2007, and last worked on June 28, 2012. At that time, the claimant normally worked full time as an office manager. She was paid an hourly wage.

The employer had a board member that for a period of time was not allowed on the premises. The board member had threatened staff and fellow board members.  Beginning in April 2012, the board member was allowed to return to the premises for the purpose of attending board meetings. The claimant’s supervisor at that time advised the claimant that she and her staff were excused from the premises during the board meetings when that board member was present.
On May 16, 2012, the employer replaced the claimant’s supervisor with a new person. The new supervisor told the claimant that the policy of allowing her and the staff to leave when the board member was present would continue as it had under the previous supervisor. On May 22, 2012, the claimant advised the supervisor that she would not be attending the annual meeting because the board member that threatened staff members would be attending. The supervisor got upset and told the claimant she needed to “get over it.”
On or about May 25, 2012, the claimant began to see a medical counselor about her stress level at work. The counselor advised the claimant to work with the new supervisor. The counselor recommended the claimant meet with the supervisor about her concerns and issues with the supervisor.
In May the claimant provided her previous supervisor a copy of the new supervisor’s agenda for the board meeting. The new supervisor got upset and told the claimant she had violated his trust by giving her previous supervisor a copy of the new supervisor’s agenda.  On June 21, 2012, a shareholder requested confidential financial material. The claimant had been advised by her new supervisor that such request must be in writing. The claimant advised the shareholder of the requirement. The claimant provided the shareholder with the information. The shareholder was denied the request after the shareholder requested the information in writing. 

The supervisor learned that the claimant had provided the shareholder with the information. On June 27, 2012, the supervisor advised the claimant via e-mail, if another breach of confidentiality occurred, corrective action would be taken. The claimant replied by e-mail and included her resignation effective June 27, 2012.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or

(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a disability or illness  of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
leaving work to accept a bona-fide offer of work that offers     better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due the fault of the worker;

(8)
other factors listed in AS 23.20.385(b).

CONCLUSION

"[I]t is the employer's right to establish the methods and quality of work."  Stevens, Comm. Decision 84H-UI-324, February 22, 1985.
The new supervisor had the authority to establish new policies and rules about how he wished for the claimant to perform her employment. This would include taking corrective action when the claimant failed to follow the new policies and rules.
In Collins, Comm. Dec. 97 2913, April 8, 1997, the Commissioner of Labor denied benefits holding:


The claimant's grievance letter raised three issues on which good cause for the quit depends:  whether the employer's management practices created an intolerable working environment; whether the supervisor's specific conduct amounted to abuse, hostility, or unreasonable discrimination; and whether the employer failed to grant a raise in accordance with an express promise. 


The regulation measures good cause against the standard of the average reasonable person. Good cause cannot be determined on a subjective basis with respect to the particular applicant for benefits. The reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.  


In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work. They were within the employer's authority to assign and direct work. This included assigning some of the claimant's duties to other employees. The management practices were at worst confusing or contradictory at times, but the claimant was given further direction on procedures and practices he did not understand. At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test. We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.

The claimant has not shown that the actions of her new supervisor amounted 
to abuse, hostility, or unreasonable discrimination. The personality of the new 

supervisor may have been different from the previous supervisor, but that of 

itself does not create an intolerable working environment. The evidence 

presented shows that the actions of the supervisor were not abnormal as in Roderick.

It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on July 10, 2012, is AFFIRMED. The claimant is denied benefits for the weeks ending July 7, 2012, through August 11, 2012. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 15, 2012.


Tom Mize

Hearing Officer

