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CASE HISTORY

The claimant timely appealed an August 8, 2012 determination that denied benefits pursuant to AS 23.20.379. The issue is whether she voluntarily quit work without good cause. 

FINDINGS OF FACT
The claimant began work for the employer on October 26, 2009. She last worked on June 15, 2012. She worked full time as a medical information clerk.
The claimant worked in a small department with several other employees. Some of the employees spoke her native language of Tagolog but others did not. 

In October 2011, the employer converted to an electronic filing system. The medical information clerk positions changed when the new system was implemented. Initially, each employee was cross trained in each aspect of the clerk duties. After everyone was trained, the employer assigned specific daily work tasks to each employee. The claimant believed that she and the other "Asians" were assigned more work than the "non-Asians." The employer denied the allegation and stated the duties were fairly divided between the employees. After the workers had performed their duties for a period of time, the employer asked if the work assignments were okay. The claimant did not express any dislike or concern about her work assignments to the employer.
The claimant and several other employees were reprimanded by the supervisor for failing to answer the telephone when she called. The assistant supervisor and the claimant stopped speaking to each other because they did not get along with each other. 
At some point, the employer began getting complaints from other employees that the claimant and several other employees were speaking their Tagalog while on work time. The other employees did not speak Tagalog, and they suspected the conversations were derogatory toward them. This situation caused a lot of tension among the employees. The claimant stated that she only spoke English while on company time.
On May 31, 2012, the employer issued a memo to all department employees that during work time, employees were to speak only English. The employer hoped this would end some of the tension in the workplace. The claimant was very upset by the directive and complained to the administrator.

On June 1, 2012, the claimant and two other employees submitted their resignations. The claimant worked through the end of her notice. She quit because she believed the employer's directive was further proof of the employer’s history of discriminatory practices.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a health or physical condition or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who is ill or has a disability;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
 leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;

(7) 
leaving work to accept a bonafide offer of work that offers better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due to the fault of the worker; 

(8)
 other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
AS 18.80.220. Unlawful employment practices;

(1) an employer to refuse employment to a person, or to bar a person from employment, or to discriminate against a person in compensation or in a term, condition, or privilege of employment because of the person's race, religion, color, or national origin, or because of the person's age, physical or mental disability, sex, marital status, changes in marital status, pregnancy, or parenthood when the reasonable demands of the position do not require distinction on the basis of age, physical or mental disability, sex, marital status, changes in marital status, pregnancy, or parenthood;
(a) 
Except as provided in (c) of this section, it is unlawful for
CONCLUSION
AS 18.80.220 specifies that it is illegal for an employer to discriminate against an employee based on that employee’s race. It specifically states that an employer may not “discriminate against a person in compensation or in a term, condition, or privilege of employment. . .”
The employer issued a directive to its employees to only speak English on company time. The directive was sent to all department employees and not just the claimant. The testimony and evidence presented did not establish that the claimant was discriminated against.
"A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]." Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.
In this case, the claimant has not shown that the situation was so egregious that she had to quit work. The claimant’s testimony established that there were serious personality issues that were affecting the workplace, which supports the employer’s statement that the directive was an attempt to calm the tension in the department. 

Furthermore, the claimant was already complying with the directive before it was issued; she only spoke English while on company time.  Therefore, the claimant’s reason for quitting work was not compelling and good cause for quitting work was not established.
DECISION
The determination issued on August 8, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending June 23, 2012 through July 28, 2012. The maximum benefit entitlement remains reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 7, 2012.
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      Kimberly Westover, Hearing Officer

