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STATEMENT OF THE CASE
On August 21, 2012, the claimant timely appealed a notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant had good cause to refuse a referral to or an offer of suitable work.

FINDINGS OF FACT

On or about July 13, 2012, the claimant was laid off due to a lack of work from R&R Auto. The claimant had worked there as a shop manager. On August 6, 2012, the employer contacted the claimant to begin work on or about August 20, 2012 as the office manager and shop manager. The employer did not discuss pay rate or hours. The claimant assumed that her pay would be the same as before and her hours would be similar. She told the employer she would think about the offer.
On August 11, 2012, the claimant contacted the employer and advised the employer she would not accept the job offer. The claimant refused the offer because she had been paid late on her last paycheck. She was told the employer did not have the money in the bank to pay her. Previously she had been paid on Monday following the Friday pay date. She heard that another employee had filed a law suit against the employer over his pay and that the office manager had quit because of pay. She did not discuss this with the employee or office manager.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(b) An insured worker is disqualified for waiting-week credit or benefits for a week and the next five weeks of unemployment following that week if, for that week, the insured worker fails without good cause

(1) to apply for available suitable work to which the insured worker was referred by the employment office; or

(2) to accept suitable work when offered to the insured worker.

AS 23.20.385.  Suitable work provides, in part:

(a)      Work may not be considered suitable and benefits may not be denied under a provision of this chapter to an otherwise eligible individual for refusing to accept new work under any of the following conditions:

(1)      if the position offered is vacant due directly to a strike, lockout, or other labor dispute;

(2)      if the wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality;

(3)      if, as a condition of being employed, the individual would be required to join a company union or to resign from or refrain from joining a bona fide labor organization.
(b)      In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION

There is no evidence that the position offered was vacant due to a strike, lockout or other labor dispute, or that the wages hours or condition of employment were less favorable than those prevailing for similar work in the locality. The claimant did not present evidence that she would be required to join a union or refrain from joining a union in order to become employed.  The job was not a risk to the claimant’s health, safety, or morals. The claimant had been engaged in similar work with the employer less than a month previous to this offer of work. The claimant has not shown that her reasons for refusing this offer of employment are among the factors that would influence a reasonably prudent person to leave employment. The claimant has not shown that she did not get paid in the past but that on two occasions had she been paid late. The lawsuit over wages and the office manager’s resignation over wages is hearsay and cannot be substantiated.
The Tribunal holds that the claimant has not shown she had good cause to refuse an offer of suitable work.

DECISION

The notice of determination issued in this matter on August 9, 2012, is AFFIRMED. The claimant is denied unemployment insurance benefits under AS 23.20.379 for the weeks ending August 11, 2012, through September 15, 2012. The benefits remain reduced by three times the weekly benefit amount, and the claimant remains ineligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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