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CASE HISTORY

The employer timely appealed an August 8, 2012 determination that allowed benefits without penalty pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant worked one day for the employer – November 19, 2011. She was hired as a full-time hair dresser. State law requires hair dressers to be licensed and to display the license at work. 

On November 19, 2011, the salon manager asked the claimant for her license. The claimant presented her with a copy of a hair stylist license #7625. The salon manager called the State of Alaska, Department of Licensing to verify the license since it was not an original. The licensing specialist told the employer that license #7625 was an esthetician license issued to someone other than Dorothy D. Lopez. 

On November 20, 2011, when the claimant reported to work, she was terminated because she did not possess a valid license, and because she lied about the license. 

Approximately one month later, the claimant went to the salon. During her visit, she told the employer she had no intention of going back to school to get her hairdresser’s license. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
Producing falsified credentials to an employer in order to obtain employment is clearly against the employer’s interest and violates a standard of behavior an employer has a right to expect of licensed hair stylists in its employ. The claimant was discharged for providing false licensing credentials. Therefore, she was discharged for misconduct connected with the work. 

DECISION
The determination issued on August 8, 2012 is REVERSED. Benefits are DENIED for the weeks ending November 26, 2011 through December 31, 2011. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 26, 2012.
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      Kynda Nokelby, Hearing Officer

