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The claimant timely appealed a September 13, 2012 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily quit work without good cause. 

FINDINGS OF FACT
The claimant began work for the employer in December 2008. He last worked on September 7, 2012. He worked full time as a delivery driver. 

The claimant delivered half gallon containers of juice to businesses and grocery stores. Two days each week, the drivers were required to load and unload freight. A case contained nine (9) half gallons of juice, and the cases were palletized.
On August 31, 2012, the claimant gave the employer a doctor’s note limiting him to light duty work (no lifting over 10 pounds) due to tendonitis in his arm. The employer did not believe the regular day-to-day deliveries required him to lift more than 10 pounds because all of the customers had loading docks where the product could be offloaded using pallet jacks or hand trucks. From the loading dock, the claimant could stock the product one half gallon container at a time. 

The claimant worked his normal shift Monday, September 3, 2012 through Thursday, September 6, 2012, and attended physical therapy sessions. His physical therapist commented that his condition seemed to be getting worse, and maybe he should just take two weeks off work. 

On Friday, September 7, 2012, the claimant told the employer that he could not continue working ten and a half hour days; his arm was killing him. The employer pointed out that he did not work ten and a half hour days; he worked eight and a half hour days; and if he could not do his job, then he needed to let the employer know; and they would replace him. The claimant left on his delivery route and worked about an hour before his arm began to ache. He went back to the office and quit. 

The employer maintains that the claimant’s job, without the biweekly freight loading, was basically light duty. The claimant disagrees. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....

8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION
8 AAC 85.095(c)(1) provides that quitting work due to a disability of the claimant can be compelling, if the disability makes it impossible for the claimant to perform the duties required by the work, and if the claimant has no other reasonable alternative but to leave work. 
The claimant in this case quit work one week into his two week light-duty restriction because lifting product was making his arm ache. He argued that there was no way to avoid lifting more than 10 pounds, and the employer was unwilling to accommodate his 10-pound lifting limit. The employer argued that the job did not require lifting more than 10 pounds, and therefore, no accommodations were needed. 

The evidence does suggest that lifting alternatives such as loading docks and pallet jacks were available to the claimant. However, regardless of whether he lifted one container at a time or a whole case of containers – the repetitive lifting was exacerbating his tendonitis and causing him pain. Furthermore, the claimant did exhaust reasonable alternatives, and the employer responded twice, “If you can’t do the job, let me know, and I will find a replacement.” 
Therefore, good cause for quitting work on September 7, 2012 was shown. 

DECISION
The determination issued on September 13, 2012 is REVERSED. Benefits are ALLOWED for the weeks ending September 8, 2012 through October 13, 2012, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 8, 2012.
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