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CASE HISTORY

The claimant timely appealed an October 17, 2012 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.

FINDINGS OF FACT
The claimant began work for the employer on April 14, 2008. He last worked on August 31, 2012. He worked full time as a registered nurse.
On Monday, August 27, 2012, the claimant worked from 2 p.m. to 10:30 p.m. He was the only registered nurse on duty in the facility that evening.

At sometime between 4:30 p.m. and 7:00 p.m. that evening, the claimant accepted a delivery of medication from the pharmacy. At least some of the medications were narcotics, which are controlled substances. The claimant checked the delivery to ensure it was correct and then locked the medication in the medication locker. 
The claimant had a busy night and by the end of his shift, he had not finished logging in the medication. That night the claimant’s relief person was a mental health specialist (MHS) and not another nurse. An MHS is not authorized to log in controlled medications.
The claimant told the MHS that he had not completed the medication log and that he did not want to remain at work for the additional 20 or 30 minutes it would take to complete the form because that would put him into overtime, and the employer discouraged unauthorized overtime. The claimant decided to leave the medication log for the next shift to complete. Another nurse was not scheduled to work until the next morning. When the morning nurse discovered the medications were not logged in correctly, the nurse reported the incident to management.
The employer investigated the incident and determined the claimant failed to follow the medication log-in procedures. The employer stated that these procedures are in place to meet governmental requirements, and the claimant’s failure to follow the policies is a serious breach of the employer’s standards.  
The claimant stated that he was not aware the form would be such a big concern; the medications were secured, and he knew and trusted the person he left with the key. The claimant was aware that the medication log was a required document that had to be completed at the end of each shift. The claimant believed the nurse that reported him to management wanted to get him fired. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

CONCLUSION
In Brown, Comm’r Dec. NO. 9225760, July 6, 1992, the Commissioner states in part:

Negligence is simply the failure to perform duties which the worker understands and is able to perform. It does not necessarily mean that the worker willfully failed to perform the duties. It means simply that the worker was indifferent to whether the duties were performed properly or not.
The claimant was clearly aware that he was required to complete the medication logs before he left work. He is a highly skilled individual in a profession that requires a high degree of attention and care. The claimant’s failure to complete such an important and regulated task in the management of controlled medication was negligent and a breach of a reasonable expectation of the employer. Therefore, misconduct in connection with the work was established in this case. 
DECISION
The determination issued on October 17, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending September 1, 2012 through October 6, 2012. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 8, 2012.
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