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CASE HISTORY

The claimant timely appealed a November 1, 2012, determination that denied benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.  

FINDINGS OF FACT

The claimant began work for the employer on September 11, 2006. He last worked on September 17, 2012. At that time, he worked full-time as a senior safety administrator, responsible for ensuring the employer’s remote rural worksites complied with safety, security, quality, and environmental programs.
The claimant frequently experienced employees at the worksites being angry with him because he would tell them they were not in compliance with the many laws and policies that govern fuel storage and transportation.  In 2009, the claimant was assaulted without provocation at a bar after work by employees at a rural worksite.  The claimant was falsely accused of waving a gun around and threatening to shoot people.  After that, one employee in particular spread rumors and caused problems for the claimant at various worksites around the state. The claimant had been threatened at other worksites.
The claimant supervisor’s frequently came to the claimant to ask him about accusations and rumors about him, but would not tell him what was said or who had said it. In January 2011 the claimant was placed on a performance improvement plan to improve his aggressive behavior related to the rumors that the claimant had threatened to shoot people.  The claimant had made no such threats.  The performance improvement plan ended in December 2011.The claimant had received positive performance evaluations throughout his employment, including 2011.
On September 11, 2012 the claimant was auditing employer’s worksite in Nome. The employee who had caused problems for the claimant in the past came to the worksite the next day.  The employee immediately started yelling at the claimant and asking him if he was going to get a gun and shoot people. On the third day of the audit, the foreman and manager of the worksite were unhappy when the claimant informed them they were not in compliance with the employer’s safety policies and both employees threatened to fight with the claimant.
The claimant returned to his office in Anchorage and worked on Friday.  On Monday, September 17, 2012, the claimant’s supervisor called him into a meeting with management and human resources because they had received disturbing reports about the claimant’s behavior in Nome.  The supervisor told him three people had written statements saying that the claimant had made threats.   The employer requested that the claimant write an extremely detailed report about everything that had been said and done in Nome over those three days.  

The claimant started writing the report, and then decided he was tired of fighting the situation.  He felt he was being harassed and he knew the management and human resources staff would not support him and they wanted him gone.  He felt the employer would likely terminate him.  He resigned effective immediately.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;
(7)
leaving work to accept a bonafide offer of work that offers                better wages, benefits, hours, or other working conditions; if           the new work does not materialize, the reasons for the work           not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION
The claimant in this case quit work because he felt he would be terminated, and he was tired of fighting the accusations and rumors that were being spread about him without the support of management.  

It has been a longstanding policy of the division that quitting in anticipation of a discharge is quitting without good cause:

[W]e hold that quitting a job in anticipation of discharge is without good cause. Spence, Com. Dec. 9324931, February 9, 1994.

The claimant’s belief that the employer would discharge him does not give him good cause for voluntarily leaving work.  The Tribunal must then consider whether the working conditions the claimant described gave him good cause to resign at the time he did.

In Craig, Com. Dec. 86H-UI-067, June 11, 1986, the Commissioner held: 

The definition of good cause for leaving work contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. 
While the claimant’s working conditions were certainly at times hostile and abusive, he had been working under such conditions for about four years.  The last incident in Nome did not itself cause the claimant to resign, or he would have done so when he returned to the office.  The claimant resigned after the employer questioned him about the incident and asked for a detailed report.  Reasonable alternatives for a person who desired to retain their employment would have been to complete the report and see what happened after it was submitted, or to take his complaints about the lack of support to a higher level of management.  Because the claimant did not exhaust these reasonable alternatives, he had not established that he had good cause for leaving voluntarily leaving work at the time he did.
DECISION
The determination issued on November 1, 2012 is AFFIRMED. Benefits remain denied for the weeks ending September 22, 2012 through October 27, 2012. The three weeks remain reduced from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 28, 2012.
Rhonda Buness

Hearing Officer
