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CASE HISTORY

The claimant timely appealed a September 27, 2012 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  
Hearing Docket B 12 2386 is incorporated into this hearing in its entirety. 
FINDINGS OF FACT

The claimant began work for the employer on June 25, 2012. He last worked on September 14, 2012. He worked full time as a plant operator in Homer, Alaska. 

The claimant missed work frequently due to chronic severe headaches. He was under a doctor’s care for his headaches and subsequent chemical dependency as a result of continued use of prescribed pain medication. His doctor recommended intensive inpatient treatment for his conditions. The treatment was not available in Homer, and his doctor recommended treatment in Anchorage. 

At the same time, the claimant’s two-week old daughter was suffering from a “failure to thrive” condition that required constant at home monitoring. The infant had to be fed continually, and the claimant also had a four-year-old child at home. 

On September 16, 2012, the claimant let his supervisor know that he would not be at work on Monday, September 17, 2012; the baby was not doing well, and he had a severe headache. 

On Monday, September 17, 2012, the claimant contacted the employer and quit work. He was preparing to move his family to Anchorage and enter a six-month intensive outpatient treatment facility. The employer did not have any work in Anchorage the claimant could perform, and the claimant did not qualify for family medical leave. 
The claimant’s outpatient treatment in Anchorage was scheduled to begin on Monday, September 24, 2012 and required attendance at individual and group therapy sessions Monday through Friday six to eight hours each day for approximately six months. 

Between Monday, September 17, 2012 and Friday, September 21, 2012, in addition to helping care for his newborn and entertaining his four-year-old child, he spent “hours” on the telephone with treatment providers, his doctors and insurance companies making the necessary arrangements for treatment. He also had to get the family’s personal affairs in order, find a house-sitter for his residence in Homer and pack/prepare a family of four for the six-month relocation. 

On Friday, September 21, 2012, the claimant moved his family to Anchorage. He settled his family into a temporary residence and began the treatment program on September 24, 2012 as scheduled. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2) 
leaving work to care for an immediate family member who has a disability or illness;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The claimant has established a compelling reason for quitting work; he had debilitating headaches, and he was chemically dependent on narcotic pain medication as a result of his chronic headaches. His physician recommended he relocate to obtain treatment for his conditions. However, he quit one week before beginning the treatment program. 

We have previously held that even when a claimant has good cause to quit, that good cause may be negated if the claimant quits the job sooner than necessary. A quit to move with a spouse then may not be with good cause if the claimant quits too far in advance of the departure date. Vant Hof, Comm’r. 
Dec. 98 0988, July 2, 1998. 

The Tribunal finds the claimant did not quit work sooner than necessary in order to obtain the medical treatment. Especially considering the age and health of his children, the business matters that had to be conducted during normal business hours, and the details involved in preparing and packing for a family of four to relocate. 

Good cause for quitting work was established. 

DECISION

The determination issued on September 27, 2012 is REVERSED. Benefits are ALLOWED for the weeks ending September 22, 2012 through October 27, 2012, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on December 10, 2012.
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