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CASE HISTORY

The claimant timely appealed a November 16, 2012 determination that denied benefits under AS 23.20.379 on the ground that she voluntarily quit work. The issue is whether the claimant voluntarily quit suitable work without good cause or whether she was discharged for misconduct connected with the work.   

FINDINGS OF FACT

The claimant began work for the employer on October 10, 2011. She last worked on October 10, 2012. At that time, she worked full time as a clinical information clerk (CIC). 

Approximately six months into the claimant’s employment, the employer realigned positions within the company in order to improve the workflow. As a result of the realignment efforts, additional scanning duties were added to the CIC positions. The claimant was one of two CICs responsible for acting as front desk clerks. The employer’s front desk processes approximately ten patients per day. The additional duties involved scanning medical records, billing and registration information into the computers when patients checked in. 

The claimant was frustrated by the additional duties. She felt the billing and coding department should have been doing their own scanning. She maintained that when the scanning was transferred to the CICs, the billing and coding staff had extra free time to surf the Internet and play games while the two CICs were busy and stressed out trying to keep up. 

The claimant discussed her frustrations with the Clinic Manager several times and asked the employer for a raise. The employer’s response was always, “We have to do what they tell us to do,” and “I’ll see what I can do.” She did not get a raise, and the duties were not adjusted. 

The claimant had two weeks approved leave from October 10, 2012 through October 22, 2012; it was accrued personal time off (PTO). She planned to stay home with her children while her husband was out of town. 

On October 11, 2012, the claimant decided that she was so unhappy and stressed about the workload that she wanted to quit. She went to work and presented the clinic manager with a resignation letter (Exhibit 1, page 5, 6 & 7). The clinic manager contacted the human resource manager and they held a telephonic conference. The HR manager and the clinic manager told the claimant they considered her a valuable employee and asked what they could do to make her stay. The claimant told them she had made up her mind. 

The claimant never returned to work. She received PTO for the notice period. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....


(2)     was discharged for misconduct connected with the insured                                worker's last work.
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(8)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

The claimant in this case voluntarily quit work because she was dissatisfied with the workload distribution. 
"[I]t is the employer's right to establish the methods and quality of work."  Stevens, Comm. Decision 84H-UI-324, February 22, 1985.

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." Shelton, Comm. Dec. 86H-UI-310, October 31, 1986. Therefore, leaving work because of an objection to the distribution of work is for good cause only if:  1) The distribution of work caused undue hardship to the worker; or 2) The evidence clearly shows that the employer, in distributing work, unfairly discriminated against the worker.) Williams, Comm. Dec. 02 2250, March 19, 2003.
The employer in this case had the right to realign the work assignments for the legitimate business reasons of improving the workflow. Furthermore, there was nothing in the testimony of the claimant to indicate any discrimination with regards to how the scanning duties were reassigned, or that the additional scanning duties created an undue hardship for the claimant. 

Therefore, good cause for quitting work was not shown. 
DECISION

The determination issued on November 16, 2012 is AFFIRMED. Benefits are DENIED pursuant to AS 23.20.379 for the weeks ending October 20, 2012 through November 24, 2012. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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