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CASE HISTORY

The claimant timely appealed a November 12, 2012, determination that denied benefits under AS 23.20. 378.  And 8 AAC 85.350. The issue is whether the claimant was able and available for full-time suitable work. 
FINDINGS OF FACT

The claimant’s last full-time work ended April 30, 2012.  She established an unemployment insurance claim effective May 6, 2012.  
At about 9:00 am on October 12, 2012, the claimant received a call from the Anchorage School District’s automated substitute calling system.  The automated system offered the claimant substitute administrative work at a school she was not familiar with.  She didn’t know where the school was located and whether she could get there in the hour she was required to, as she was not ready to go and had some other things she wanted to take care of that day.  The work offered was from 10:00 am to 4:00 pm and paid $12.60 per hour.
On the previous day, the claimant had been interviewed for a permanent, part-time job as a program assistant with another employer.  She felt she had a good chance of being offered the job.  She decided it was important to hand-deliver a thank you note to the interviewer to improve her chances of being hired.  The claimant had also received a scam email in response to a job inquiry she had made and she wanted to let someone know about it.  The claimant turned down the work from the school district. She was not offered work by the interviewing employer.
PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.

(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The claimant in this case refused an offer of work on October 11, 2012.  The claimant’s reasons for turning down the work were because she was not sure she could report to the school in an hour since she did not know where it was, and because she wanted to take a thank you note to an employer who had interviewed her for a job the previous day and deal with an email scam she had received.  
Regulation 8 AAC 85.350(b)(5), above, states that a claimant must be willing to accept and perform suitable work that they do not have good cause to refuse.

AS 23.20.385(b) directs the department to consider several factors when deciding if an offer of work is suitable.  Work is not suitable if the work involves risk to the claimant’s health, safety or morals.  No such objections to the work were established by the claimant.  Work that is an unreasonably distant from the claimant’s residence or outside the normal commuting area in the locality is unsuitable, however the claimant in this case did not attempt determine the distance to the worksite before refusing the offer.  The claimant did not establish that her physical fitness was a factor in refusing the work.    Work that is outside the claimant’s customary occupation is not considered suitable in the first 13 weeks of unemployment; however the claimant in this case was unemployed for 22 weeks at the time she refused the work.  The work offered may have been below the claimant’s highest skill level or earning potential, however the length of her unemployment makes that point moot.  

The claimant argued that a reasonable and prudent person in her circumstances would have turned down the offer of work.  The Tribunal does not agree with that conclusion.  The claimant could have determined where the work was before deciding that she could not get there in an hour.  It has not been established that the scam email the claimant received was of sufficient import to justify refusing work to deal with it.   Additionally, the claimant was not required to hand deliver a thank you note after the job interview, even though she may have felt the note would help her obtain a permanent part-time job.

Although the claimant’s actions seem to indicate she was actively pursuing a permanent job, turning down a definite offer of     temporary, part-time work in an effort to pursue work that had not been offered to her does not constitute good cause for refusing suitable work.
The Tribunal concludes that the work offered to the claimant was suitable and it has not been established that the claimant had good cause to refuse the work.  The claimant was not available for work in the week under review under 8 AAC 85.350(b)(5).
DECISION

The determination issued on November 12, 2012 is AFFIRMED. Benefits remain denied for the week ending October 13, 2012.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska on January 9, 2012.
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