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The claimant timely appealed a December 4, 2012 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer in June 2012. He last worked on November 20, 2012. He worked full time as the shop foreman. 

The employer installs residential and commercial doors. The doors and the door parts necessary for installation are stocked in the employer’s warehouse. The foreman is responsible for checking the industry standards manual for the appropriate parts and pulling the materials for the installers to load. The employer requires the orders to be pulled and ready for the installers to inspect and load each morning no later than 9:00 a.m. 

On several occasions, the claimant had manually calculated the types of springs he thought would work for particular installations rather than checking the industry standards manual and obtaining the parts listed there. The employer referred to this as “conversion.” The owner spoke to the claimant regarding the conversions on more than one occasion and specifically instructed the claimant to stop converting and follow the industry standard. 
On Friday, November 16, 2012, there were five orders to be pulled for commercial accounts that were scheduled for installation on Monday. One of the orders called for a specific type of spring which was buried in a box that was difficult to get to. 

The claimant converted the springs to another type that was in stock and easier to get to. He documented his conversion. The orders also called for 16 foot doors, and the claimant did not want to lift the large doors by himself. The employer had also provided four day laborers to assist the claimant with pulling orders on November 16, 2012. The claimant did not want to use the laborers to help pull the doors because they were inexperienced. The owner asked the claimant several times on Friday if he needed any additional help before it sent the laborers home early. The claimant said he “had it under control.” 
The claimant decided to wait to pull the doors on Monday morning so the installers could help him pull the doors and inspect them at the same time; he thought it saved time. He had been doing it that way for several weeks. He maintains that the sales manager gave him permission to do so. The owner denies the allegation. The claimant did not tell the owner he was waiting until the morning to pull orders.  

The claimant injured himself over the weekend and called in sick on Monday, November 19, 2012. The owner had to pull the orders himself. He also noticed the incorrect converted springs. One of the installations had to be cancelled and rescheduled for another day because of the delay in pulling the correct springs.  

On November 20, 2012, the claimant was discharged for failure to follow the employer’s instructions (insubordination). 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
"[I]t is the employer's right to establish the methods and quality of work."  Stevens, Comm. Decision 84H-UI-324, February 22, 1985.

An employer has the right to expect that a reasonable order will be obeyed. Sorensen, Comm'r Rev. No. 9123334, April 2, 1992. Implicit in the contract of hire is the submission of the worker to the lawful and reasonable authority of the employer. Although reprimands or warnings are necessary in most cases to make certain that the worker was aware that the conduct was unsatisfactory, a single act of insubordination may constitute misconduct, if it is serious enough. Cantrell, Comm'r Rev. No. 9225160, June 30, 1992. It is assumed that disobedience, insolence, and the negation of authority injure an employer's interest. ESD Benefit Policy Manual, MC 255.05-1.PRIVATE 

The employer’s directive that orders were to be pulled by the shop foreman the night before the installation and that industry standard parts were to be provided was reasonable. 

The claimant’s desire to save time and operate in a manner he considered more efficient is understandable; however, it does not nullify the employer’s directive. Especially after the claimant was provided with four extra laborers to help pull the product and specifically instructed several times not to convert when the employer had the industry parts in stock. 
This employer’s directive was not unfairly discriminating toward the claimant, nor did the expectation that the claimant comply with that directive create an undue hardship for him. Therefore, the claimant’s refusal to comply with the employer’s instructions was insubordination. Consequently the employer established that the claimant was discharged for misconduct in connection with the work.
DECISION
The determination issued on December 4, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending November 24, 2012 through December 29, 2012. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 8, 2013.
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