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CASE HISTORY

The claimant timely appealed a December 11, 2012 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on August 13, 2012. He last worked on September 11, 2012. At that time, he worked part-time as a baker. 

The claimant was hired with no prior baking experience. He began work as a sponge and dough baker. He had trouble keeping up with the fast pace and doing the work in a timely manner. After one week, the employer tried him out as a sweets baker, which did not involve heavy mixers and took less time to complete. The claimant still struggled to get the work done timely. 

The claimant began work at 4:00 a.m. five days per week. There was no designated ending time; he left when the work was done. He worked 20-35 hours per week. His rate of pay did not change when his baking assignments changed. 

On Tuesday, September 11, 2012, after the claimant left work, the employer called him at home and told him not to come to work on Wednesday; they did not need him that day. The employer told the claimant he was only needed two days per week. 

The claimant decided at that time to quit work. He knew he was not cut out to be a baker. The work was too physically demanding, and he was “no good at it.” In order to keep up, he chose to work without breaks or a lunch period. The employer never told him he could not take breaks or lunches; he simply felt he needed to keep working to get the baking done. 

The claimant did not ask the employer for additional training; he did not feel additional training would change the fact that he was not cut out for the job. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The Employment Security Division’s Benefit Policy Manual, section VL 195-1 states, in pertinent part:

D.     Lack of Qualifications 

A worker who leaves work because of the worker's belief that the worker is not qualified for the position does not leave for a compelling reason. Even if the employer has indicated that the worker's performance is not satisfactory and the worker assumes that the worker may be discharged, the quitting is not for good cause. It is up to the employer to decide whether the worker's performance warrants a continuance of the employment relationship.
The claimant in this case voluntarily quit work based on his belief that he was not qualified or capable of performing the essential functions of the job, which is admirable. However, it is not considered a compelling reason to quit work for unemployment insurance purposes. 

DECISION

The determination issued on December 11, 2012 is AFFIRMED. Benefits are DENIED for the weeks ending September 15, 2012 through October 20, 2012. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 10, 2013.
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