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The claimant timely appealed a January 24, 2013 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on August 1, 2012. She last worked on January 15, 2013. She worked full time as a travel consultant. 

In October 2012, the employer began to notice changes in the claimant’s work performance and habits. She arrived late for work, missed work, left work early, and she made the same invoicing and ticketing errors repeatedly. The claimant was going through a divorce. She attributes some of her attendance issues and work errors to her personal circumstances. 

In early January 2013, the employer emailed the claimant several times asking why she was not using the employer’s auto-ticketing program. The emails explained that auto-ticketing was required, and the claimant’s mistakes would have been caught if she used the auto-ticketer. The claimant understood that she was required to use the auto-ticketer. 

In mid January 2013, the employer spoke to the claimant about numerous issues including being late, leaving early, taking long lunches and her errors. The claimant maintains that she was not warned in that meeting that her job performance was an issue. However, she was demoted from a corporate account manager to a travel agent.  

On January 14, 2013, the claimant ticketed leisure travel manually; she did not use the auto-ticketer. Exhibit 28, page 15 indicates that she “forgot.” 
In the hearing, she could not recall the specific incident. She believes she must have made an “executive decision” not to use the auto-ticketer because a client was waiting at her desk, and she did not want to make the client wait for a minimum of five minutes. Her supervisor was on vacation at the time, so she could not get approval before manually ticketing the client. 

On January 15, 2013, the claimant was discharged for performance issues, specifically for her continued failure to use the auto-ticketer program. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
An employer has the right to expect that a reasonable order will be obeyed. Sorensen, Comm'r Rev. No. 9123334, April 2, 1992. Implicit in the contract of hire is the submission of the worker to the lawful and reasonable authority of the employer. Although reprimands or warnings are necessary in most cases to make certain that the worker was aware that the conduct was unsatisfactory, a single act of insubordination may constitute misconduct, if it is serious enough. Cantrell, Comm'r Rev. No. 9225160, June 30, 1992. It is assumed that disobedience, insolence, and the negation of authority injure an employer's interest. ESD Benefit Policy Manual, MC 255.05-1.PRIVATE 

The employer’s decision that all tickets be issued using the auto-ticketer program was made for legitimate business purposes, and it was reasonable. 

The claimant’s recollection of the final event is speculative, at best. However, regardless of whether she “forgot” or whether she was trying to spare the client a short wait time, it was against the employer’s directive and she was no longer a manager with authority to make an executive decision to override that process. The claimant’s argument that she had never been warned was self serving; she had just been demoted. Furthermore, she had received several emails about the necessity of auto-ticketing. 
The employer’s directive was not unfairly discriminating toward the claimant, nor did the directive create an undue hardship for the claimant. Therefore, the claimant’s failure to comply with the employer’s instructions displayed a blatant disregard for the directives and interests of the employer, which is misconduct connected with the work. 

DECISION
The determination issued on January 24, 2013 is AFFIRMED. Benefits are DENIED for the weeks ending January 19, 2013 through February 23, 2013. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 19, 2013.
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      Kynda Nokelby, Hearing Officer

