13 0382
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

***CORRECTED DECISION***
Docket No.  13 0382    Hearing Date:  February 26, 2013
CLAIMANT:
EMPLOYER:
DANETTE M ERSKINE
FAIRWEATHER LLC
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Danette M Erskine
***Cheryl Evans***
CASE HISTORY

The claimant timely appealed a January 31, 2013 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on August 22, 2011. She last worked on January 11, 2013. She worked full time as an accounting assistant. She had over three years of previous experience as an accounting technician when she began work for the employer. 
The claimant’s primary responsibilities were to reconcile credit card statements for accounts payable and to process timesheets. She had ongoing issues meeting the deadlines for credit card reconciliation and timesheet submission, and her work frequently had coding and documentation errors. 

On October 12, 2012, the claimant was placed on a 90-day performance action plan based on repeated errors in processing timesheets and accounts payable transactions and reconciling credit cards within the specified timeframes. The claimant accounted the errors and late reports to difficulties obtaining receipts and time documents from the field. 
The employer extended the claimant’s deadlines an extra day with the expectation that she submit all future timesheets and credit card reconciliations by the deadline, or speak to her supervisor about any issues that arose that would prevent her from meeting her deadline. 

On the October 19, 2012 payroll, the claimant’s timesheet submission did not reflect a raise for one employee, and there was no timesheet at all for another. 

The following payroll, the claimant left all of the timesheet data face up on her coworker’s desk with all of the employees’ confidential information in plain view. 
On the November 16, 2012 payroll submission, four regular employees and all of the executive directors’ timesheets were submitted without approval, time codes were entered incorrectly, numerous timesheets were missing copies of billable time fields, and the medical time entry was late. 

On the December 28, 2012 payroll, timesheets for two employees were missing, change of day codes were missing on another, and one employee’s raise was not reflected. 

The claimant believes that most of her errors were due to time constraints, difficulty getting complete information from the field staff and oversights. However, she never went to her supervisor to explain any problems she was having as outlined in the performance action plan, and she did not consider asking someone to double check her work before she submitted it or request additional training. She did not ask to work overtime in order to complete the work on time. 
January 9, 2013 was the deadline for the credit card reconciliation. She had the report about half complete; she was missing receipts from one employee. She did not talk to her supervisor to explain that the report would be late. 

On January 11, 2013, the claimant was still working on the credit card reconciliation. However, her 90-day probationary period for the performance action plan was up, and the employer discharged her for failure to improve her work quality and timeliness. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means


(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
Negligence is simply the failure to perform duties which the worker understands and is able to perform. It does not necessarily mean that the worker willfully failed to perform the duties. It means simply that the worker was indifferent to whether the duties were performed properly or not.

The claimant was warned that she was expected to complete her work accurately and timely, and to notify her supervisor of any issues, questions or concerns to that end. She continued to turn in work that was late, incomplete and riddled with errors, and she failed to discuss any of those issues with her supervisor. 

There was no evidence the claimant was unable to perform the functions of an accounting assistant; she had more than three years experience in accounting. Therefore, her repeated failure to meet the employer’s basic expectations and her indifference to the severity of her failures rose to the level of repeated negligence, which is misconduct connected with the work.
DECISION
The determination issued on January 31, 2103 is AFFIRMED. Benefits are DENIED for the weeks ending January 19, 2013 through February 23, 2013, if otherwise eligible. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 26, 2013.







       Kynda Nokelby






      Kynda Nokelby, Hearing Officer
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