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STATEMENT OF THE CASE
On March 5, 2013, the claimant timely appealed a notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant had good cause to refuse a referral to or an offer of suitable work.

FINDINGS OF FACT

The claimant had been employed by Trident Seafood Corporation. She had finished the last season. On March 4, 2013, the claimant was contacted by the employer with an offer of work in Alaska. The claimant reported to the office to get transportation to Alaska to begin the job. The pay was similar to her last position with this employer.
The claimant’s spouse had also worked for the employer. The claimant’s spouse had been sent home due to an illness relating to his heart. The spouse had submitted a statement from his cardiologist that he was released to work. The employer had accused the claimant and her spouse of lying regarding this incident.

The employer told the claimant that before she could be allowed to work she would have to sign a warning, admitting that she lied and stating she would not lie to the employer again. The claimant became upset that the employer was accusing her of lying. She refused to sign the document. She advised the employer she would not return to work if she had to admit to lying when she did not lie.
The employer has subsequently determined that the claimant was not lying and has sent a letter of apology to the claimant and her spouse.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(b) An insured worker is disqualified for waiting-week credit or benefits for a week and the next five weeks of unemployment following that week if, for that week, the insured worker fails without good cause

(1) to apply for available suitable work to which the insured worker was referred by the employment office; or

(2) to accept suitable work when offered to the insured worker.

AS 23.20.385. Suitable Work. 

(a) 
Work may not be considered suitable and benefits may not be denied under a provision of this chapter to an otherwise eligible individual for refusing to accept new work under any of the following conditions:

(1) 
if the position offered is vacant due directly to a strike, lockout, or other labor dispute;

(2) 
if the wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality;
(b)
 In determining whether work is suitable for a claimant and in 


determining the existence of good cause for leaving or refusing work, the 

department shall, in addition to determining the existence of any of the 
conditions specified in (a) of this section, consider the degree of risk to 
the claimant's health, safety, and morals, the claimant's physical fitness 
for the work, the claimant's prior training, experience, and earnings, the 
length of the claimant's unemployment, the prospects for obtaining work 
at the claimant's highest skill, the distance of the available work from the 
claimant's residence, the prospects for obtaining local work, and other 
factors that influence a reasonably prudent person in the claimant's 
circumstances.

CONCLUSION

There has been no evidence presented that the position was vacant due to a strike or lockout. The claimant was not required to join a union or refrain from joining a union. The rate of pay was the same or similar to her previous employment with the employer. Under AS 23.20.385(b), the Tribunal must consider whether the work is suitable and whether there was the existence of good cause for refusing work. The work is similar to that which she had done before with the employer and the pay similar. Therefore, the Tribunal holds the work was suitable. The work posed no health or safety issues. However, the employer was requiring the claimant to sign a statement admitting that she lied to the employer regarding her spouse’s illness. She refused to sign this statement because she had not lied. This can and does pose a moral dilemma for many individuals. 
The Tribunal holds that a reasonable and prudent person would not admit to lying in order to become employed by an employer that is accusing that person of lying.
DECISION

The notice of determination issued in this matter on February 12, 2013 is REVERSED. No disqualification under AS 23.20.379 is imposed. The claimant is allowed unemployment insurance benefits for the weeks ending January 12, 2013 through February 16, 2013, so long as otherwise eligible. The reduction of benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 2, 2013.
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