13 0942
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  13 0942    Hearing Date:  May 7, 2013
CLAIMANT:
EMPLOYER:
TRUDY REDER
MAT-SU HEALTH SERVICES
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Trudy Reder
Michelle Hawkins – Equifax 

Angela Stine


Tanya Erickson


John Cook


Kim Lamb
CASE HISTORY

The claimant timely appealed a March 21, 2013 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on December 8, 2008. She last worked on February 12, 2013. At that time, she worked full time as a mental health clinician.
The claimant was counseled at least twice during her employer about the employer’s ethical codes of conduct and the expectation that clinicians not get involved in a client’s personal or financial affairs.  
On January 31, 2013, one of the claimant’s clients (Reggie) was upset that he owed the employer money. The claimant arranged for Reggie to meet with the client account representative (CAR) to discuss his account balance after his therapy appointment. At the end of the appointment, the claimant accompanied Reggie to the CAR’s office and asked him if he wanted her to stay. 
The CAR explained that Reggie had two accounts which had not been paid in some time. She offered to accept as little as $1 on each account in order to keep his accounts current. Reggie got upset, and the claimant suggested that he “check his car for change; surely he could find a dollar, just like she could find a dollar in change in her desk, and she could match what he could find.”  She maintains that she did not say she would match his payment, simply that she could. 
On February 8, 2013, Reggie presented $10 to the CAR as payment for his accounts, and he wanted to know where the claimant was with her matching $10. 

The matter was reported to the claimant’s supervisor and the human resource manager. 

On February 12, 2013, the claimant was discharged for violating the employer’s ethical codes of conduct and breaching professional boundaries with a client by involving herself in her client’s personal financial affairs and offering to help pay his bill. Her actions fostered an inappropriate dependence of the claimant to the agency that was against the employer’s interest. 

The claimant argued that she was simply making an analogy in order to diffuse the client; she never said she would match his payment; and she never would. She understood that offering to pay part of his bill violated the professional code of ethics for clinicians. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
The employer had a reasonable code of ethical conduct policy of which the claimant was aware and understood. She had been counseled at least two times in the past about inappropriate dual relationships with her clients. 
Regardless of what she meant when she said she could match Reggie’s payment, the fact remains that she involved herself in his financial matters when she accompanied him to the CAR’s office and engaged in conversation about his personal financial accounts, which were ethical violations that she clearly understood. 

The regulation specifies that a claimant who knowingly violates a standard of behavior the employer has a right to expect has committed misconduct, especially when the violation is not an isolated instance or a good faith error in judgment. 

Therefore, the claimant was discharged for misconduct connected with the work. 

DECISION
The determination issued on March 21, 2013 is AFFIRMED. Benefits are DENIED for the weeks ending February 16, 2013 through March 23, 2013. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 7, 2013.
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