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CLAIMANT:
GEORGE E THOMAS
CLAIMANT APPEARANCES:
ESD APPEARANCES:
George E. Thomas
None

CASE HISTORY

The claimant timely appealed a May 31, 2013 redetermination that denied benefits under AS 23.20.406(b) and 409(3). The issue is whether the claimant met the filing requirements of the Employment Security Division. 
FINDINGS OF FACT

The claimant established a regular unemployment insurance claim effective April 3, 2011.  He exhausted regular benefits in February 2012 and filed an emergency unemployment claim (EUC) effective March 4, 2012. There was no record in the hearing file showing the date the claimant filed his 2012 new claim application.

The claimant filed bi-weekly claim certifications using the Division’s online filing system. At the end of each certification, the claimant marked YES to the question: “Do you want to be contacted by e-mail.” The claimant believed this signed him up for paperless notifications regarding his claim. The claimant paid close attention to his e-mail for any notices from the Division. The claimant has issues receiving his mail and prefers to get e-mail notices. He received an e-mail confirmation from the Division after filing each of his bi-weekly certifications.

On April 11, 2013, the Division mailed a notice to the claimant that his benefit year was ending and to file a new claim. The claimant keeps a folder of all his unemployment insurance mail and confirmation notices. The claimant checked his records and confirmed that he never received the notice.

On May 14, 2013, the Division mailed a notice to the claimant indicating he did not receive payment because he needed to file a new benefit year. The claimant did not receive the notice.

On May 22, 2013, the Division mailed a notice to the claimant indicating his benefits were denied until he filed a new claim. A copy of this notice was not included in the hearing file. The claimant received the notice late in the day on May 24, 2013.

The claimant called the unemployment office on May 28, 2013 (Exhibit 11) and filed his new claim, which was effective that week.
PROVISIONS OF LAW

AS 23.20.375 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360 , 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
(1) made an initial claim for benefits; and
(2) for that week, certified for waiting-week credit or made a claim for benefits.

AS 23.20.406. Extended Benefits.
(a) 
Except when the result would be inconsistent with other provisions 

of this chapter, the provisions of this chapter, which apply to 


claims for or the payment of regular benefits apply to claims for 


and the payment of extended benefits.

(b) 
An individual is eligible to receive extended benefits with respect to 

any week of unemployment in the individual's eligibility period if 


the department finds that with respect to that week the individual



(1)  
is an "exhaustee" as defined in AS 23.20.409 ; and


(2)  
has otherwise satisfied the requirements of this chapter for 



the receipt of regular benefits.
CONCLUSION

AS 23.20.375 as provided above states an insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if the insured worker made an initial claim for benefits; and for that week, certified a claim for benefits. 

There is a rebuttable presumption that a notice placed in the mail will be timely delivered. Rosser, Comm'r. Dec. 83H-UI-145, June 15, 1983. Only if it can be shown that some circumstances occurred which prevented, or reasonably can be shown to have prevented the delivery of the mail can the presumption of timely delivery be overcome. Whitlock, Comm'r Dec. No. 9229240, March 17, 1993.

The claimant in this case was credible. His detail of the events was reasonable, and he has overcome the presumption of timely delivery of his mail. Furthermore, he filed the new claim application as soon as he received the notice in the mail. Therefore, the claimant filed his new claim as soon as could reasonably be expected under the circumstances.

DECISION

The redetermination issued on May 31, 2013 is REVERSED. Benefits are ALLOWED for the weeks ending May 4, 2013 through May 25, 2013.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 13, 2013.







      Kimberly Westover



                                  Kimberly Westover, Hearing Officer

