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CASE HISTORY

The claimant timely appealed a May 21, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on January 4, 2013. She last worked on April 12, 2013. She worked full time as a principal/school teacher in the village of Chalkyitsik, Alaska. 

Chalkyitsik is a remote village of approximately 80 residents located 100 air miles from Fort Yukon. There is no local law enforcement in Chalkyitsik. The closest public safety office is the Alaska State Troopers office in Fairbanks. 

On March 24, 2013, the claimant witnessed a school employee (the reading mentor – Misty) being beaten up by her boyfriend. She helped Misty get away from her boyfriend and gave her shelter in the school library. Misty was severely beaten and feared for her life. Her boyfriend had threatened Misty and the claimant. He called the school repeatedly and broke into the school where the claimant and Misty were taking shelter later that same night. He threatened to physically assault Misty again and made comments threatening comments to the claimant that caused her to fear for her life. The claimant believed he was under the influence of drugs and alcohol. The claimant called the State Troopers; they were unable to reach the village due to inclement weather. 
She called another school employee and the maintenance man who eventually arrived and escorted the assailant from the school. The reading mentor left the village the next day. 

The assailant was the brother of the school cook. The school cook made comments to the claimant about her brother. The claimant called the superintendent to report the incident, to ask permission to close the school on Monday, March 25, 2013, for fear the assailant might return and hurt the students. She also asked that the window the assailant had broken to gain access to the school be repaired or replaced. The superintendent told the claimant to fill out an incident report; permission to close the school was denied; and the superintendent made no comment about replacing the window. 
On Wednesday, March 27, 2013, the State Troopers arrived in Chalkyitsik. A report was filed and the assailant was later arrested and incarcerated in Fort Yukon. By Friday, March 29, 2013, the claimant still had no word from the superintendent about replacing the window or any other safety measures. She called the superintendent and submitted a verbal resignation. She resigned because she feared for her life if the assailant returned to the village, and she did not trust that the school district would do anything to ensure her safety. 

She based her mistrust on a pattern of non-response from the school district to work and contract related issues that had been ongoing since she was hired. Her contract had not been settled, and the superintendent failed to return seven emails and 11 phone calls of the claimant since February. 

The claimant provided a two-week notice because the superintendent would have taken action against her teaching license for breach of contract if she failed to provide notice. 

On April 11, 2013, the assailant returned to Chalkysitik. On April 12, 2013, the claimant left Chalkysitik after completing her notice period. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The definition of good cause for leaving work contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Commissioner 

Dec. 86H-UI-067, June 11, 1986.

“Her fear of physical harm was well founded, that she had examined alternatives to resolve the problem before quitting, and therefore she voluntarily left her employment with good cause.”  Hancock, Comm'r. Dec. 
88H UI 039, May 25, 1988.

Traditionally, the Tribunal has held that an argument of fear for one’s safety is somewhat diminished by a willingness to remain in the situation simply to fulfill a notice obligation. However, the claimant’s circumstance was somewhat unique, and her decision seems reasonable in view of all the facts. At the point she gave notice, she knew the assailant was incarcerated and was away from the village for a short period of time. Based on comments of the school cook, she had every reason to believe he would return to the village. 

Her fear for her future safety was reasonable, especially considering the employer’s pattern of non-responsiveness. Furthermore, weighing the potential impact to her teaching license that quitting without notice might have, the Tribunal finds the claimant’s two-week resignation notice did not diminish the seriousness of her situation. A reasonably prudent person in the claimant’s circumstance would have quit work to protect herself from a potentially dangerous work environment. 
Therefore, good cause for quitting work was established. 
DECISION

The determination issued on May 21, 2103 is REVERSED. Benefits are ALLOWED for the weeks ending April 20, 2013 through May 25, 2013, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 18, 2013.
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