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CASE HISTORY

The claimant timely appealed a July 2, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on November 5, 1984. He last worked on June 14, 2013. At that time, he worked full time as a senior customer service engineer in Alaska. 

The claimant and his wife decided to relocate to Hawaii because the claimant’s wife suffers from arthritis and during previous vacations in Hawaii, her arthritis was better. 
In February 2011, the claimant started looking on the employer’s national website for job openings in February 2011. In March 2011, he applied for an open position in Hawaii. The employer’s transfer process required the claimant’s manager to release him from his position before he could have any conversation with the hiring manager in Hawaii. The claimant’s manager would not release him until he found a replacement for the claimant’s position. The claimant’s manager posted the claimant’s position on the national website in March 2011. It is still posted on the national website.  

In 2011, the claimant contacted the human resource (HR) department several times in 2011 regarding his frustration. He requested a release from his manager’s supervisor (the vice president of technical operations) several times since 2011. 

In July 2012, the claimant’s wife’s physician wrote a medical statement explaining that she has a cervical disc fusion at three levels and suffers from chronic pain and arthritis which is much less painful in a warmer climate. 

The claimant’s wife was off work for a short time due to her medical disability but returned to work full time in January 2013. However, she decided that she could not go through another winter in Alaska. They decided to put their house up for sale and relocate when the house sold. 

On June 6, 2013, the claimant submitted his resignation effective June 16, 2013. His wife quit work at the same time, the house sold, and they planned to leave Alaska on June 22, 2013. 
After turning in his resignation letter, the claimant talked to the vice president again and offered to stay until the end of August 2013 if the employer would release him. He would have stayed in Alaska with his adult daughter for a few more months and continued to work until he could get a release. The claimant did not get anything in writing, and his last day was June 16, 2013. He spent the next week closing on his home, packing, cleaning and preparing for the move. 

The claimant could have contacted HR again in 2013 and pressed the release issue. He could have requested the senior HR manager consult with the legal team and force a release. The claimant did not make such a request; he was not aware of anything else HR could have done for him. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

Under 8 AAC 85.095(c)(4), quitting work to relocate with a spouse can be compelling so long as the relocation was due to the spouse’s employment, which was not the case here. However, the regulation also requires the department to consider other factors under AS 23.20.385(b) that would influence a reasonably prudent person in the claimant’s circumstances. 
A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue. Kimmerly, Comm'r. Dec. 9224409, April 30, 1992.
In order to show good cause under the domestic quit provision, the claimant's decision to leave must satisfy three tests: the decision to leave work was "reasonable in view of all the facts"; the claimant had "no reasonable alternative" but to quit work at the time the quit took place; and the claimant acted "in good faith and consistent with a genuine desire of retaining employment." Underwood, Comm’r Dec. 01 1789, November 26, 2001. 
The claimant’s desire to relocate with his wife to a warmer climate is certainly understandable, and he did make some reasonable attempts to transfer prior to quitting work. However, it is the arbitrary timing of the quit that is troubling in this case. Had he quit work near the end of summer when the weather was a factor for his wife’s pain, his argument might have been more persuasive. However, the testimony simply does not support a conclusion that he had no other alternative but to quit work at the time the quit took place. He and his wife were gainfully employed - working full time, and there was still a reasonable chance the employer’s HR department could have resolved the release and transfer problem. Therefore, good cause for quitting work was not shown. 

DECISION

The determination issued on July 2, 2013 is AFFIRMED. Benefits are DENIED for the weeks ending June 22, 2013 through July 27, 2013. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 18, 2013.
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