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CASE HISTORY

The claimant timely appealed a July 8, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on January 5, 2006. She last worked on June 14, 2013. At that time, she worked approximately 35 hours per week as a senior cash vault attendant in Fairbanks, Alaska.  

The claimant’s spouse is active duty military stationed at Eielson Air Force Base. They lived in base housing. Her spouse was transferred to North Carolina with a report date of July 13, 2013. 

The employer does not have branches in North Carolina. The claimant submitted a resignation notice in April 2013. She quit work to relocate with her spouse. 

The claimant and her husband cleared quarters on June 10, 2013. They stayed in temporary base housing until they left Alaska on July 1, 2013. 
Between her last day of work and the day she left Alaska, the claimant took her pet to the veterinarian for grooming and shots; she made shipping arrangements for a vehicle; she had a doctor’s appointment; and she took care of several other business matters that had to be handled during business hours. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

CONCLUSION

8 AAC 85.095(c)(4) provides that quitting work to relocate with a spouse due to a military transfer is compelling, so long as the claimant does not quit sooner than necessary to accomplish the relocation. 

In the absence of exceptional circumstances, a quit more than a few days prior to moving is without good cause. Employment Security Division Benefit Policy Manual, VL 155.2-7. What is considered a reasonable length of time, and what circumstances are considered exceptional, must be judged in each individual case. Leaving work before necessary can negate good cause; each case must, however, be decided on the merits. Anderson, Comm'r Dec. No. 95 2430, December 15, 1995. 

Military orders to transfer provide a compelling reason for the non-military spouse to relocate. So long as the non-military spouse leaves employment within reasonable proximity of the orders to clear post and leaves the location within a reasonable time after the quit, the quit will be with good cause.  Joyner, Comm'r Dec. No. 9224967, September 4, 1992.  

We have previously held that a claimant who quits work more than a few

days before it is necessary because of a spousal transfer negates the

good cause supplied by the primary reason for the quit. We still support

that reasoning. However, in this case we do not believe the 18 days

between quit and transfer negated good cause. The claimant had several

tasks to accomplish before the move, including packing for the long drive

out of state and preparing for the household movers. She also needed to

prepare her young son for the move. Her husband could not assist except

for the actual packing. She often worked overtime on her job, so getting

these tasks done while she was still working would have been difficult. 

Anderson, Comm'r. Dec. 95 2430, December 15, 1995. 
There is no dispute the claimant quit work to relocate with her spouse because of his military transfer. The question is whether she quit work within a reasonable proximity of the date she moved. 
Comparing the tasks the claimant had to accomplish to the standard set in Anderson above, the claimant in this case did not quit work within a reasonable time of her move. Her household belongings were already packed and ready for shipping, she had cleared base housing before she quit, and there was no evidence of any other exceptional circumstance that required two full weeks to complete in order to accomplish her move. Therefore, good cause for quitting work on June 14, 2013 was not established.

DECISION

The determination issued on July 8, 2013 is AFFIRMED. Benefits are DENIED for the weeks ending June 22, 2013 through July 27, 2013. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 1, 2013.
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