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CASE HISTORY

The claimant timely appealed a June 27, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on November 29, 2010. She last worked on June 7, 2013. At that time, she worked full time as the senior human resource manager in Juneau, Alaska. 

The claimant’s adult daughter has a seizure disorder associated with epilepsy. She is critically ill, heavily medicated and suffers from breakthrough seizures requiring periods of hospitalization. She has five children between the ages of six and 14. She is not married, and there were no other immediate family members who lived near her in Florida. 

The claimant took family medical leave (FMLA) and traveled to Florida earlier in the year when her daughter was hospitalized in critical condition. She returned to work after that event. 

Additionally, in March 2013, the claimant’s husband had heart surgery, and his physician recommended that he relocate to a city with cardiac care specialists and a cardiac “cath lab.” There were no cardiac specialists in Juneau, Alaska. 

The claimant quit work to relocate to Florida to care for her critically ill daughter and her grandchildren and to be closer to cardiac care specialists. She submitted her two-week notice on May 21, 2103. Her last day of work was June 7, 2013. She held garage sales to get rid of most of her household items, packed, cleaned and prepared for the move. Her husband’s health precluded him from helping with the packing and moving tasks. They left Juneau by ferry on June 19, 2013. 

The claimant’s daughter continues to go in and out of the hospital due to her critical condition. The claimant monitors her daughter’s sedation medications and watches for break through seizures. She also provides basic care for the grandchildren because her daughter is physically unable to care for them. 

The claimant arranged for her younger daughter to live in Florida during her summer recess period from college to help provide care, and the claimant accepted full-time work in Florida on July 29, 2013. She is trying to find other relatives who can come to Florida and help provide care after school resumes in September so she can continue working.  
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

8 AAC 85.095(c)(2) provides that quitting work to care for an immediate family member who has a disability or illness can be compelling, so long as the claimant had no other alternative but to quit work. Subsection eight (8) also requires the department to consider other factors of AS 23.20.385(b) that would influence a reasonably prudent person in the claimant’s circumstances to quit work. The intent of the law and regulation is that the claimant acts in good faith with a genuine desire for continued employment. 
Good cause is established if a person leaves work to care for a member of a worker's immediate family, but only if “(t)he illness actually required the worker to be absent from work; and the worker was unable to obtain a leave of absence (or the nature of the illness was such that a leave of absence was impractical).” Hallum, Comm’r. Dec. 87H-UI-244, October 27, 1987. Lynch, Comm’r. Dec. 84H-UI-292, December 17, 1984. Further, the illness or disability must require close personal care during the worker's normal working hours, the worker must have a moral or legal obligation to provide the care, and there must be no other person or agency who may reasonably be delegated to provide the care. Przekop, Comm’r. Dec. 9229723, May 5, 1993.
The claimant’s decision to quit work and move to Florida was reasonable in view of all the facts. Her daughter was/is critically ill, her grandchildren had no one to care for them due to their mother’s illness, and her husband needed to be near a cardiac specialist. There was no evidence she quit work sooner than necessary, especially since she was the only one physically capable of packing, cleaning and preparing for the move. 

Finally, she acted in good faith and demonstrated a genuine desire for continued employment by enlisting temporary help as soon as her daughter’s condition allowed, and she returned to work in her new area of residence. 

Therefore, good cause for quitting work was established. 

DECISION

The determination issued on June 27, 2013 is REVERSED. Benefits are ALLOWED for the weeks ending June 15, 2013 through July 20, 2013, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 6, 2013.
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