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CASE HISTORY

The claimant timely appealed a July 31, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on December 3, 2009. She left work for six months and was rehired in October 2012. She last worked for the employer on June 28, 2013. At that time, she worked 30 hours per week as a peer support specialist. 

The employer provides peer support services for individuals with mental health issues. Some of the clients are dangerous and violent. The employer helps the individuals apply for grants, find housing obtain licenses and deal with life issues. 

The claimant’s direct supervisor was the executive director. The claimant had ongoing issues with the executive director’s practice of personal involvement with clients. The claimant discussed her concerns with the program director and the board of directors. The executive director was suspended and involved in therapy as a result of the complaints. However, the lack of leadership and support from the executive director continued to be an issue. 

On June 28, 2013, a client (Joe) came to the office looking for the executive director. Joe wanted help getting an airplane ticket to leave Alaska. Joe had a history of extremely violent crimes, and he had a felony warrant for his arrest in place. The claimant knew that it was against the law for a felon to leave the state. She had disclosed the warrant to the executive director but the executive director was still trying to help Joe get a ticket. The executive director was not in her office when Joe arrived, so the claimant had to help him. He was angry and highly agitated. He threatened the claimant, backed her into a corner and then followed her around the office cursing and threatening her. The claimant asked two other employees to call the police. They did nothing. Joe left the office for a short time. While he was gone, the claimant found the executive director and explained what had happened. She asked the executive director to call the police; she was in fear for her life. The executive director tried to justify Joe’s actions. After the claimant left the executive director’s office, Joe came back in the office. The claimant grabbed her belongings, told the front desk person that she quit and left immediately; she feared for her personal safety. 

The program manager became aware of the events later that day and called a staff meeting to address the situation. She reiterated the expectation that anyone posing a physical threat should be reported to the police immediately. She called the claimant to make sure she was alright. The program manager did not ask the claimant to return, and the claimant did not ask for a leave of absence or any other accommodation. She did not believe anything would be done. However, the program manager took steps to ensure that Joe does not return to the premises, and that the executive director was removed from the leadership role. The program manager is now the executive director. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The definition of good cause for leaving work contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm’r. Dec. 

86H-UI-067, June 11, 1986.

8 AAC 85.095(c)(6) provides that quitting work to protect oneself from violence or harassment can be compelling, so long as the claimant exhausted reasonable alternatives prior to quitting work. 

Her fear of physical harm was well founded, that she had examined alternatives to resolve the problem before quitting, and therefore she voluntarily left her employment with good cause.  Hancock, Comm'r. Dec. 88H‑UI‑039, May 25, 1988.
The Tribunal does not dispute that the claimant’s fear for her personal safety on June 28, 2013 was well founded, and she was certainly justified in her decision to leave work that day. However, the evidence does not support a finding that she had no other alternative but to quit work. There were reasonable alternatives she could have pursued such as asking for a leave of absence while the program manager and the board of directors initiated corrective measures, to include removing the executive director from her leadership role. Therefore, good cause for voluntarily quitting work was not shown. 

DECISION

The determination issued on July 31, 2013 is AFFIRMED. Benefits are DENIED for the weeks ending June 29, 2013 through August 3, 2013. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 19, 2013.
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