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CASE HISTORY

The employer timely appealed an August 15, 2013 determination that allowed benefits without disqualification under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on July 5, 2013. He last worked on July 30, 2013. He worked full time as a roofing laborer. The claimant is a member of the Laborer’s Union. The work with this employer was not union work.

The claimant told the employer that he wanted to learn to do roofing work. The employer was training the claimant to do roofing work. The employer provided the claimant with fall protection gear, and he was wearing it. However, he was not used to the gear, and on one particularly steep roofing job, he told the employer he was afraid of heights. The employer believed he would get used to the gear over time. The claimant never mentioned his fear of heights again, and he never mentioned any other dissatisfaction with the work. 

The claimant asked for time off work to get married. The employer approved his leave. At the end of the workday on July 30, 2013, the claimant told the owner that he had changed his mind about coming back to work after his wedding; he was quitting work to go to school. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

AS 23.20.379(a)(1) provides for a disqualification of benefits if a worker voluntarily quits suitable work without good cause. There was nothing in the testimony of the employer to support that the work was unsuitable. 

8 AAC 85.095(c)(5) provides that quitting suitable work to attend approved vocational training can be compelling, so long as the claimant does not quit skilled work, and he enters the training immediately upon his separation from work. 

The claimant in this case did not attend the hearing to provide firsthand testimony about his school/training, and there is nothing in the documentary evidence to establish that the training was approved training, or that he entered the training immediately upon his separation from work. 

Therefore, the claimant voluntarily quit suitable work without good cause, and the disqualifying provisions of the law apply. 

DECISION

The determination issued on August 15, 2013 is REVERSED. Benefits are DENIED for the weeks ending August 10, 2013 through September 14, 2013. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on September 9, 2013.
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