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CASE HISTORY

The claimant timely appealed an August 12, 2013 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.

FINDINGS OF FACT
The claimant began working as a permanent employee for the employer on August 15, 2011. She last worked on August 1, 2013. She worked full time as a vendor and operations manager.
The employer operates the State Fair for the Fairbanks area. This was the claimant’s first year working as the vendor and operations manager. On August 1, 2013, the claimant arrived at work and the general manager immediately stated there was a problem with one of the vendor’s locations. The vendor was upset because another vendor already occupied his assigned spot. The general manager told the vendor that his spot would be vacated, and he would get the spot he was promised. The claimant was upset because she did not feel the manager should have told the vendor he would get the spot because the vendor agreement states that there are no guaranteed location assignments, and it is up to the fair management to determine the assigned location.

The claimant told the manager it would be a hardship to the other vendor to have to move one day before the fair began and that it was impossible to move the vendor because it had a trailer parked on the spot. Furthermore, it would be reasonable just to have the other vendor set up in the other spot. The manager decided to offer the vendor a premium spot in another area for no additional cost, which ended the conflict.
A few hours later, the general manager fired the claimant for refusing to follow her instruction and move a vendor as she instructed.
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
An employer has the right to expect that a reasonable order will be obeyed. Sorensen, Comm'r Rev. No. 9123334, April 2, 1992. Implicit in the contract of hire is the submission of the worker to the lawful and reasonable authority of the employer. Although reprimands or warnings are necessary in most cases to make certain that the worker was aware that the conduct was unsatisfactory, a single act of insubordination may constitute misconduct, if it is serious enough. Cantrell, Comm'r Rev. No. 9225160, June 30, 1992.
The claimant’s disagreement with the manager’s instruction did not make the instruction unreasonable, and refusing to follow an employer’s reasonable instruction can be misconduct. Furthermore, the Tribunal does not dispute the employer’s right to discharge an employee that fails to follow its reasonable instruction. However, considering the lack of any previous warnings, the claimant’s actions were not so egregious as to establish that her single act of insubordination warranted immediate termination. 
DECISION
The determination issued on August 12, 2013 is REVERSED. Benefits are ALLOWED for the weeks ending August 10, 2013 through September 14, 2013, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 25, 2013.
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      Kimberly Westover, Hearing Officer

