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CASE HISTORY

The claimant timely appealed a September 11, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on August 15, 2013. He last worked on August 16, 2013. He worked full time as a processor at a seafood plant. 

The claimant stood on a cement floor and took trays of processed fish from the conveyor line and placed them on racks, which he then took to the freezer area. As fish came down the conveyor belt, fish guts and slime fell on the cement floor which made the floor slippery. The claimant slipped on fish guts and almost fell several times on his first day. 

During his lunch break, he reported his concerns to the floor supervisor. The floor supervisor told him he would take care of it. The employer assigned an employee to clean out the floor drains and mop the floors every 30 minutes. 

When the claimant returned from his lunch break, the conditions were the same. He slipped several more times. He continued to complain about the slippery floors. 

The claimant has worked at three other seafood processing plants in the past, and each of those plants had someone who continuously mopped the floors. 

On August 16, 2013, the conditions were the same. The claimant felt the slippery floors were unsafe. He was afraid he would fall and get injured. On August 16, 2013, he told the human resource representative at the plant that he was quitting because of the unsafe working conditions; she simply said, “okay.” 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

The Employment Security Division’s Benefit Policy Manual, §VL 515.65, provides, in part:

Work-site conditions affecting health or safety include temperature, ventilation, location, and sanitation, as well as safety conditions on the job or at the site in general. 

A worker who voluntarily leaves work because of hazardous or unhealthy working conditions does not necessarily leave work for good cause. Some occupations and industries are hazardous by the nature of the work, and these hazards are considered normal for the occupation and industry. A person entering an occupation assumes the ordinary risk of that occupation. Therefore, a quit because of the ordinary risks of the occupation is without good cause. To establish good cause, the worker must show that the job risk was disproportionately high for that occupation. 

A worker voluntarily leaves work for good cause only after the worker informs the employer of the objectionable conditions and allows the employer to remedy the conditions and if the worker leaves work because: the danger to health or safety was more than normal for the occupation and industry…


Hazards which are normal for the occupation do not give a worker a 
compelling cause to quit, unless the worker's personal condition makes 
the occupation exceptionally risky, hazardous, or stressful for him.                    Sumner, Comm'r Dec. No. 87H-UI-256, August 31, 1987.
The claimant’s contention that he feared he would fall and be injured were reasonable, especially considering that he had slipped numerous times the first two days of his employment. Furthermore, the fact that this employer only maintained the floors every half hour as opposed to continuously, which seems customary for the industry, rendered the job risk disproportionally high for the occupation. The claimant brought his concerns to his supervisor and even the human resource office without resolution. Therefore, he had good cause to voluntarily quit work due to unsafe working conditions. 

DECISION

The determination issued on September 11, 2013 is REVERSED. Benefits are ALLOWED for the weeks ending August 17, 2013 through September 21, 2013, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on September 26, 2013.
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