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CASE HISTORY

The claimant timely appealed an August 27, 2013 determination that denied benefits under AS 23.20.375. Benefits were denied on the ground that the claimant failed to meet filing requirements. 
FINDINGS OF FACT

The claimant established an unemployment insurance claim effective August 25, 2013.  The claimant was living in Barrow at the time she opened her claim for benefits.  She last worked on July 16, 2013 and was very stressed by the loss of her job and the requirement to find another job and relocate herself and her son, who experiences a disability. The claimant had received her mail in care of her employer.  She attempted to pick up her mail after her job ended, but it could not be located by the employer.
On July 28, 2013, the claimant filed for bi-weekly certifications for the first two weeks of her claim on the division’s website set up for that purpose. 

On August 4, the claimant left Barrow for Dillingham for a job interview and then went to Kotzebue to stay with friends.

On August 9, 2013, the claimant accepted a new job to start at an unknown date in Dillingham.  On August 19, 2013 the claimant traveled to her home in Washington to prepare for the relocation to Dillingham.

The claimant’s employer forwarded her mail to her Washington address and it arrived on about August 21, 2013. At that time, the claimant received all of her mail from the division with information about filing.  The claimant had thought several times about filing but did not remember when she was scheduled to file her certifications and her computer was packed away.

The claimant called the claim center on August 27, 2013.  She filed certifications for weeks ending August 3, 10, 17 and 24, 2013 and changed her mailing address with the division.  The division denied the claimant’s benefits for those weeks on the grounds that they were not filed timely.
PROVISIONS OF LAW

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.102. Intrastate claims filing; continued claims.

(a) An intrastate claimant located in this state is eligible for waiting            week credit or benefits for a week if the claimant
(1) files a continued claim for the week as required in this                 section; and
(2)
meets all requirements for AS 23.20. and this chapter. 

(b)  
A claimant shall file a continued claim with an unemployment               insurance call center of the division by

(1)  
an electronic means designated by the director;

(2)  
telephone; or

(3)  
mail, with prior approval of the director.

(c) 
A continued claim for a week is filed when an unemployment                  insurance claim center of the division receives a certification for a            continued claim. 

(g) 
A continued claim for a week may not be filed before the end of the         week claimed. A continued claim may not be filed later than seven           calendar days after the end of the week claimed, except that: 

(1) 
if the director authorizes the filing of bi-weekly claims, the            claim may not be filed later than seven days after the end of           the bi-weekly period authorized by the director;

(h) 
The director shall extend the time allowed in (g) of this section for            filing a continued claim if the claimant has good cause for filing a            late claim and the claimant files the claim as soon as possible                  under the circumstances. 

 (i) 
For the purposes of (h) of this section, "good cause" means                       circumstances beyond a claimant's control that the division                     determines leave the claimant with no reasonable choice but to               delay filing the claim; "good cause" includes illness or disability of            the claimant, processing delays within the division, or failure of               the division to provide sufficient or correct information to the                   claimant in order to file a continued claim.
CONCLUSION

The claimant in this case filed bi-weekly certifications for weeks ending August 3, 10, 17, and 14, 2013 on August 27, 2013.  The seven-day filing period for weeks ending August 3 and 10, 2013 would be August 11 through 17, 2013.  The seven-day filing period for weeks ending August 17 and 24, 2013 would be August 25 through August 31, 2013. 
The claimant did not file for the weeks ending August 3 and 10, 2013 within the seven days allowed in the regulation.  Her reason for filing late is that she forgot to file because she was anxious and stressed by her job loss, relocation and job search, and her computer was packed away.  These reasons are not beyond the claimant’s control.   The claimant further argued that she did not receive her filing instructions from the division because her employer held the mail until it was forwarded to her and received on August 21, 2013.  
In Gunia, Com. Decision No. 9322653, July 16, 1993, the Commissioner of Labor stated in part:

The claimant did not appear for the hearing because he did not receive the hearing notice. He is not sure why the notice did not get to him, except that "My girlfriend gets my mail out of my box. She may have misplaced it somewhere." The hearing officer noted that he received other correspondence there such as claim certifications and benefit checks.

We have previously held that "The failure of a party's agent or employee to act is not such a circumstance [to grant reopening]." In re Anderson, Comm'r Dec. 84H-UI-186, IC Unemp. Ins. Rptr. (CCH), AK 8101.08, 7/20/84. As the claimant in this case apparently did not get his mail for such a reason, we conclude his failure to appear at the hearing scheduled was not due to circumstances beyond his control.
Although the claimant in Gunia, above, did not appear at a hearing because he did not receive the hearing notice, the principal is the same.  The claimant made her former employer her agent when she provided their mailing address to the division.  Her agent’s failure to give the mail to her is not good cause for late filing.
The claimant filed for the weeks ending August 17, 2013 and August 24, 2013 within the seven day filing period.  
DECISION

The determination issued on August 27, 2013 is MODIFIED. Benefits remain denied for the weeks ending August 3, 2013 and August 10, 2013.  Benefits are allowed for weeks ending August 17, 2013 and August 24, 2013, if the claimant is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska on October 7, 2013.
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