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STATEMENT OF THE CASE

The claimant timely appealed a November 20, 2013 determination that denied emergency unemployment compensation (EUC) benefits issued under 

AS 23.20.080, AS 23.20.100 and Public Law 112, Section 2141 and 2142. 
The issue is whether the claimant met the reporting and work search requirements of the law. 
FINDINGS OF FACT

The claimant filed an emergency unemployment claim (EUC) over the telephone with a Division representative effective September 8, 2013. The representative advised him that he would receive a notice in the mail instructing him to complete additional work search related activities.

On September 12, 2013, the Division mailed an advisory notice to the claimant’s address of record. The advisory notice stated, in pertinent part:
PLEASE READ CAREFULLY. YOU HAVE BEEN SELECTED TO PARTICIPATE IN EMERGENCY UNEMPLOYMENT COMPENSATION (EUC) REEMPLOYMENT SERVICES AND ASSESSMENT ACTIVITIES. YOUR PROMPT ACTION IS REQUIRED. FAILURE TO COMPLETE ALL OF THE FOLLOWING REEMPLOYMENT ACTIVITIES BY MIDNIGHT ON SATURDAY, October 6, 2013 

MAY RESULT IN A DENIAL OF EUC BENEFITS. 
On October 10, 2013, an unemployment representative extended the timeline for the claimant to complete the EUC activities to October 17, 2013 because he had not received the notice timely.

On October 18, 2013, the claimant attempted to complete the EUC requirements at a Job Center. The Job Center was closed for a state holiday. On Monday, October 21, 2013, the claimant contacted the unemployment office and was granted another extension until October 26, 2013. 

On October 21, 2013, the claimant completed the online skills assessment and the online orientation. He also registered for the next available in-person workshop, which was November 19, 2013. The claimant does not recall there being any earlier workshops available; he believed they were full. He did not contact the unemployment office or request another extension; he thought registering for the workshop was adequate. The claimant completed the in-person workshop on November 19, 2013.
There was nothing in the hearing file to show whether the claimant could have attended an earlier workshop.  

STATUTORY PROVISIONS
SEC. 23.20.080. - FEDERAL-STATE COOPERATION states in part:


(a) 
In the administration of this chapter, the department shall 



cooperate, to the extent consistent with this chapter, with the 


Secretary of Labor, and shall take action through the adoption of 


regulations, administration methods, and standards that is 



necessary to obtain for this state and its citizens all advantages 


available under 26 U.S.C. 3303 and 3304 (Internal Revenue Code) 


and the Wagner-Peyser Act, as amended. The department shall 


comply with the regulations of the Secretary of Labor relating to 


the receipt or expenditure by this state of money granted under 


these federal laws…. 

(b) 
Notwithstanding AS 23.20.330 - 23.20.409, after notifying the 


legislature and other interested parties of its intent, the 



department may implement an unemployment compensation 


program not otherwise provided for in this chapter in accordance 


with this subsection…….The program may be implemented only if 


(1) 
the program is authorized by the United States Secretary of 



Labor; 



(2) 
the governor approves the implementation in writing;

SEC. 2141. IMPROVED WORK SEARCH FOR THE LONG-TERM

UNEMPLOYED.
(h) 
ACTIVELY SEEKING WORK.—

(1) 
IN GENERAL.—For purposes of subsection (b)(4), the



term ‘actively seeking work’ means, with respect to any 



individual, that such individual—


(A) 
is registered for employment services in such a




manner and to such extent as prescribed by the State




agency;
(B) 
has engaged in an active search for employment




that is appropriate in light of the employment available




in the labor market, the individual’s skills and 





capabilities, and includes a number of employer 





contacts that is consistent with the standards 





communicated to the individual by the State;
(C) 
has maintained a record of such work search,



including employers contacted, method of contact, and 



date contacted; and

(D) 
when requested, has provided such work search



record to the State agency.
SEC. 2142. REEMPLOYMENT SERVICES AND REEMPLOYMENT AND

ELIGIBILITY ASSESSMENT ACTIVITIES.
(a) 
PROVISION OF SERVICES AND ACTIVITIES.—Section 4001 of


such Act, as amended by section 2141(b), is further amended by


adding at the end the following:

(i) 
PROVISION OF SERVICES AND ACTIVITIES.—


(1) 
IN GENERAL.—An agreement under this section shall




require the following:



(A) 
The State which is party to such agreement shall





provide reemployment services and 







reemployment and eligibility assessment 






activities to each individual—




(i) 
who, on or after the 30th day after the 






date of enactment of the Extended 







Benefits, Reemployment, and Program 






Integrity Improvement Act, begins






receiving amounts described in 







subsections (b) and (c); and
(ii) 
while such individual continues to receive






Emergency unemployment compensation 






under this title.



(B) 
As a condition of eligibility for emergency





unemployment compensation for any week—




(i) 
a claimant who has been duly referred to






reemployment services shall participate in 






such services; and




(ii) 
a claimant shall be actively seeking work






(determined applying subsection (i)).


(3) 
PARTICIPATION REQUIREMENT.—As a condition of 




continuing eligibility for emergency unemployment 




compensation for any week, an individual who has 




been referred to reemployment services or 






reemployment and eligibility assessment activities 




under this subsection shall participate in such 





services or activities, unless the State agency 





responsible for the administration of State 





unemployment compensation law determines that—



(A)
such individual has completed participating in





such services or activities; or
(B) 
there is justifiable cause for failure to participate





or to complete participating in such services or 





activities, as determined in accordance with 





guidance to be issued by the Secretary.

CONCLUSION

In order to be eligible to receive emergency unemployment compensation (EUC), claimants must participate in any reemployment service assessments and activities directed by the department, and they must complete an active work search during each week claimed. 

Although the claimant should have made a greater effort to contact the unemployment office about getting another extension, he did make a reasonable attempt to comply with the program by the October 26, 2013 deadline. There was nothing in the documentary evidence to establish the claimant could have attended an in-person workshop prior to November 19, 2013. Therefore, the Tribunal chooses to give the claimant the benefit of the doubt that he registered for the first available workshop. Limited class availability would be a circumstance beyond the claimant’s control. Therefore, the claimant made a reasonable attempt to meet the EUC reemployment requirements within the required timeframe and benefits are allowed accordingly.
DECISION

The determination issued on November 20, 2013 is REVERSED. Benefits are ALLOWED under Public Law 112, Section 2141 and 2142 for the weeks ending October 26, 2013 through November 16, 2013, if otherwise eligible. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on December 24, 2013.





                    Kimberly Westover
                                                          Kimberly Westover, Hearing Officer
