13 2535
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 115509

JUNEAU, ALASKA  99811-5509

APPEAL TRIBUNAL DECISION

Docket No. 13 2535
Hearing Date: December 31, 2013
CLAIMANT:
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STATEMENT OF THE CASE

The claimant timely appealed a December 10, 2013 redetermination that denied emergency unemployment compensation (EUC) benefits issued under AS 23.20.080 and Public Law 112-96, Section 2142. The issue is whether the claimant met the reporting requirements of the law. 
FINDINGS OF FACT

The claimant established a new claim effective March 24, 2013. She filed for emergency unemployment compensation (EUC) effective October 27, 2013. The claimant was advised that there were eligibility requirements for EUC and that she would receive a letter detailing the requirements.  On November 1, 2013, the Division mailed an advisory notice to the claimant’s address of record. The notice informed the claimant she had been selected to complete an orientation and a skills assessment and attend a workshop. The claimant was required to complete the three tasks by November 23, 2013 to be eligible for (EUC) benefits.
The claimant does not recall receiving the notice.  The claimant is aware she has had ongoing problems with the receipt of her mail since she had her mail forwarded to a shelter.  Sometimes mail sent to the claimant’s address is forwarded to the shelter, even though she has requested that it no longer be forwarded. The claimant checked at the shelter and did not find the notice.
The claimant did not contact the division to find out why she had not received the notice.  When she filed for benefits and reported her work search efforts, she believed she was in compliance with the EUC requirements.
On November 25, 2013, the claimant did not receive benefits as expected.  She contacted the claim center and was advised her benefits had been denied because she did not complete the EUC tasks by the division’s deadline.  On that day, she completed the online orientation and scheduled her attendance at an EUC workshop to be held on November 26, 2013.  The claimant missed the orientation because she had to get her child ready for school and then take a bus to the job center.  She did not arrive in time to attend the workshop.  She attended the next available workshop on December 5, 2013.  She completed the online skills assessment that day.  

STATUTORY PROVISIONS
SEC. 23.20.080. - FEDERAL-STATE COOPERATION states in part:


(a) 
In the administration of this chapter, the department shall 



cooperate, to the extent consistent with this chapter, with the 


Secretary of Labor, and shall take action through the adoption of 


regulations, administration methods, and standards that is 



necessary to obtain for this state and its citizens all advantages 


available under 26 U.S.C. 3303 and 3304 (Internal Revenue Code) 


and the Wagner-Peyser Act, as amended. The department shall 


comply with the regulations of the Secretary of Labor relating to 


the receipt or expenditure by this state of money granted under 


these federal laws…. 


(b) 
Notwithstanding AS 23.20.330 - 23.20.409, after notifying the 


legislature and other interested parties of its intent, the 



department may implement an unemployment compensation 


program not otherwise provided for in this chapter in accordance 


with this subsection…….The program may be implemented only if 



(1) 
the program is authorized by the United States Secretary of 



Labor; 



(2) 
the governor approves the implementation in writing;

P.L. 112-96 SEC. 2142. REEMPLOYMENT SERVICES AND REEMPLOYMENT AND ELIGIBILITY ASSESSMENT ACTIVITIES.
(a) 
PROVISION OF SERVICES AND ACTIVITIES.—Section 4001 of


such Act, as amended by section 2141(b), is further amended by


adding at the end the following:


(i) 
PROVISION OF SERVICES AND ACTIVITIES.—



(1) 
IN GENERAL.—An agreement under this section shall




require the following:




(A) 
The State which is party to such agreement shall





provide reemployment services and 







reemployment and eligibility assessment 






activities to each individual—





(i) 
who, on or after the 30th day after the 






date of enactment of the Extended 







Benefits, Reemployment, and Program 






Integrity Improvement Act, begins






receiving amounts described in 







subsections (b) and (c); and
(ii) 
while such individual continues to receive






Emergency unemployment compensation 






under this title.




(B) 
As a condition of eligibility for emergency





unemployment compensation for any week—





(i) 
a claimant who has been duly referred to






reemployment services shall participate in 






such services; and




(ii) 
a claimant shall be actively seeking work






(determined applying subsection (i)).


(3) 
PARTICIPATION REQUIREMENT.—As a condition of 




continuing eligibility for emergency unemployment 




compensation for any week, an individual who has 




been referred to reemployment services or 






reemployment and eligibility assessment activities 




under this subsection shall participate in such 





services or activities, unless the State agency 





responsible for the administration of State 





unemployment compensation law determines that—




(A)
such individual has completed participating in





such services or activities; or
(B) 
there is justifiable cause for failure to participate





or to complete participating in such services or 





activities, as determined in accordance with 





guidance to be issued by the Secretary.

CONCLUSION

The claimant in this matter was advised that she would receive a letter regarding the EUC requirements.  The claimant has problems with her mail that conceivably could have prevented the timely delivery of the notice, however she was aware of the mail delivery issue and aware that the division was mailing her a notice that could affect her eligibility for EUC.

The Division satisfied its requirement to notify the claimant of the EUC requirements when it mailed the notice to the claimant’s address of record on November 1, 2013.  

The claimant was scheduled to complete the activities in the week ending November 30, 2013.  She did not complete the activities because she did not arrive at the workshop in time due to getting her child to school and taking the bus to the job center.  These are obstacles a working parent would be expected to deal with and arrive at work on time.  The claimant has not established that her reason for not completing the activities in that week was out of her control.

Public Law 112-96, above, holds that a claimant who is selected must participate in reemployment activities in order to be eligible for EUC, unless the claimant has justifiable cause for the failure to participate.  The claimant in this case has not established that she had justifiable cause for her failure to participate in the activities and is therefore not eligible to receive EUC benefits in the weeks under review.
DECISION

The determination issued on December 10, 2013 is AFFIRMED. Benefits remain denied under AS 23.20.080 and Public Law 112-96, Section 2142, for the weeks ending November 23, 2013 and November 30, 2013.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on December 31, 2013.





                  Rhonda Buness

Hearing Officer

