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STATEMENT OF THE CASE

On January 9, 2014, the claimant appealed a denial of unemployment insurance benefits issued under AS 23.20.375.  The issue before the Tribunal is whether the claimant properly met reporting requirements.

FINDINGS OF FACT

The claimant filed a new claim effective December 2, 2012. On Monday, December 24, 2012, an Employment Security Division representative contacted the claimant and requested a copy of the front and back of the claimant’s alien registration card. On January 8, 2013, the Division sent the claimant a written request for a copy of his alien registration card. 
On or about December 20, 2012, the claimant lost his wallet. The wallet contained his social security card and his alien registration card. The claimant applied for a duplicate of his alien registration card but at that time could not afford the fee for the replacement card. The claimant was not able to get the required information from Immigration and Naturalization Service (INS) until December 10, 2013. He provided the Division with a copy on or about 

January 9, 2014.
STATUTORY PROVISIONSPRIVATE 

AS 23.20.375. Filing requirements.
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.
8 AAC 85.104 provides:
(a) A claimant shall provide the division with timely, accurate, and 
complete information to determine or reexamine the claimant's 
eligibility for any claim under this chapter. The claimant shall 
provide information on eligibility
(1) when filing an initial claim; 

(2) when requested by the division in order to evaluate a series of continued claims; and

(3) in response to a claim audit conducted by the division or its representative. 
(b) The division will not allow benefits or waiting week credit for a week if the claimant has refused to provide the division with timely, accurate, and complete information on which to base a determination of eligibility. 

(c) The division will treat information provided by a claimant on a telephone claim using the claimant's personal identification number with the same status as if the claimant provided the information on a complete claim form.

CONCLUSION

In Gilheany, Comm. Dec. 84H-UI-348, March 29, 1985, the Commissioner held that:


"Regulations are subject to the same constructs as are statutes. Under 
the rules of statutory construction, words, if not specifically defined, are 
to be accorded their commonly accepted meaning." 

The regulation, above, holds that the Division will not allow benefits or waiting week credit for a week if the claimant refused to provide the Division with timely, accurate, and complete information for the Division on which to base the claimant’s eligibility. 

The claimant has not shown how it was beyond his control to provide the information. He has only stated that he did not have the money required to replace his card. As such, the Tribunal must uphold the denial.
DECISION

The notice of determination issued in this matter on January 8, 2014 is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.375 for the weeks ending January 12, 2013 through 
December 7, 2013.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 3, 2014.
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