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CASE HISTORY

The claimant timely appealed a determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether the claimant is available for work while attending school.

FINDINGS OF FACT

The claimant filed a new claim effective January 12, 2014. The claimant was enrolled in a program of study through the University of Alaska at Fairbanks to obtain a degree in mechanical engineering. The claimant is attending classes at Kutztown University in Kutztown, Pennsylvania in an exchange type program. The claimant is enrolled in 12 credit hours of instruction. The current semester began January 21, 2014. The semester will end on or about May 1, 2014.
The claimant attends introduction to biology for three credit hours on Mondays and Wednesdays from 3:00 pm until 3:50 pm. He has a laboratory associated with biology that he attends on Wednesdays from 4:00 pm until 5:50 pm. He attends art history for three credit hours on Tuesdays and Thursdays from 9:30 am until 10:50 am. He attends general psychology for three credit hours on Tuesdays and Thursdays from 3:00 pm until 4:20 pm. He is enrolled in pre-calculus mathematics for three credit hours that is scheduled for Mondays, Wednesdays, and Fridays from 12:00 pm until 12:50 pm. Class attendance is not required. All the assignments required for the course are received online and are to be submitted online before the due date.

The claimant is seeking full time work after 6 pm in the manufacturing field. He hopes this will enhance his learning in his chosen field. He has experience in retail sales and is willing to work weekends and evenings. He does not have a recent history of attending 10 or more credit hours and working 30 or more hours per week.
STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.



. . . .

(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education. A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education. However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated. In this subsection,

(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent.

(2) "school" includes primary schools, secondary schools, and institutions of higher education.

CONCLUSION

AS 23.20.378(c)(1) provides that "pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent. 

The course content and goal of obtaining a degree in mechanical engineering from an accredited university establishes that the claimant is pursuing an “academic education.” At issue is the number of academic credit hours the claimant is attending in the current semester. 

The claimant, in this case, is attending class for ten hours each week. The claimant is enrolled in an online type course for three credit hours that does not require class attendance and all work is completed and submitted online. “Independent study” and “online” courses represent an anomaly or special studies as discussed in Mapes. 
In AS 23.20.378(c)(1), “or the equivalent” refers to special anomalies to regular semester length courses. It applies to intense condensed or summer courses that are calculated based on the clock hours of attendance rather than regular credit hours. 

The Commissioner established policy stating, “When a claimant is enrolled in regular semester hours of credit through a public university, where there are no apparent anomalies as to special studies, etc., the number of credit hours will be the only consideration. Mapes, Com. Dec. 96 0210, May 10, 1996. 
In Sanchez-Wallace, 96 0766, June 25, 1996, we held that participation in distance learning or correspondence courses does not serve to disqualify a claimant under AS 23.20.378(c). Garrison, Com. Dec. 11 2015, October 28, 2011.
In Schroedeer-Morgan, Comm. Dec. 02 1518, the Commission of Labor held in part:
The Tribunal denied benefits reasoning that the claimant has been enrolled in more than 10 credit hours of instruction per week since she began the internship in June. We agree with that assessment. Though she only gets one credit hour for the internship and three for each separate course, she was attending the “equivalent” of at least 10 hours per week, based on the number of hours she had to participate to obtain the credits.

As in Schroedeer-Morgan, the claimant is attending ten hours of instruction each week even without attending the mathematics course. He has presented no evidence of a recent history of attendance of ten or more credit hours of instruction while working 30 or more hours per week. Therefore, he must be denied benefits under AS 23.20.378(c).

DECISION
The January 24, 2014 determination is AFFIRMED. Benefits are denied under AS 23.20.378(c) beginning with the week ending January 25, 2014 through the week ending May 3, 2014.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 18, 2014.


Tom Mize

Hearing Officer
