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CASE HISTORY

The claimant timely appealed a February 13, 2014 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer in late October 2013. He last worked on Friday, January 24, 2014. He worked full time as a laborer at the employer’s worksite in Juneau. He worked from 7:00 a.m. until 3:30 p.m. five or six days per week. He stayed at the owner’s house when he was working. 

The claimant lived in Haines with his 15-year-old son. He had a house sitter that took care of the house and watched over his son and pets while he worked in Juneau. 

During the claimant’s last week of work, the house sitter told him that he was moving out in two or three days. The claimant planned to travel home to Haines after he completed work that week on Friday. The owner and his wife were also leaving for a vacation. The owner approved the claimant’s leave and told him to let the employer know when he could return to work. 

Haines is approximately 60-80 miles from Juneau. It is only accessible by boat, ferry or plane. The claimant did not have any other family or friends in Juneau who could stay at his house and watch over his son and the pets. 
On Monday, January 27, 2014, the owner called the claimant and asked when he could get back to Juneau for work. The claimant did not know; he was unable to find anyone to care for his son and his home. The employer told the claimant he could return to work anytime. 

On February 4, 2014, the claimant opened an unemployment insurance claim. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

AS 23.20.378(a)(1) specifies that a claimant is disqualified from receiving benefits if he voluntarily quits suitable work without good cause. If a claimant leaves unsuitable work, he is not required to show good cause for quitting.
“In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at… AS 23.20.385(b)” 

Although the claimant’s willingness to commute more than 60 miles by air or boat to the worksite in Juneau is commendable, he was under no compulsion to accept such work; it was outside of his local labor market. The work was not suitable for the claimant. 

Therefore, the claimant did not voluntarily quit suitable work. The disqualifying provisions of AS 23.20.379 do not apply. 

DECISION

The determination issued on February 13, 2014 is REVERSED. Benefits are ALLOWED for the weeks ending February 1, 2014 through March 8, 2014, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 7, 2014.

       





      Kynda Nokelby



                                  Kynda Nokelby, Hearing Officer

