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CASE HISTORY

The claimant timely appealed a February 7, 2014 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

The claimant began work for the employer on October 15, 2012. He last worked on January 9, 2014. At that time, he worked full time as a vender stocking frozen goods.  

As a vender, the claimant spent most of his day working in walk in freezers and stocking store freezers. The temperatures were as cold as -10 degrees. He was sick frequently as a result of working in the freezers. 

Approximately four or five months before his employment ended, he began to experience severe headaches when he was in the freezer too long. He went to the emergency room (ER) several times. The ER doctors prescribed medications and advised him to follow up with his general physician, which was the Veteran’s Administration (VA) clinic. The claimant did not follow up with his VA clinic; he does not like going to the doctor. He stopped taking the medication because it made him sick. 

On January 9, 2014, the claimant had been suffering from a headache for two weeks. The freezer exacerbated his headache pain to the point that he left work halfway through his shift and went to the ER. 
The claimant submitted an immediate resignation to his employer by text message. He quit work because the freezer was making him sick and giving him headaches. 

The claimant did not ask for time off work until he could see a doctor because he thought it would take several weeks to get an appointment at the VA Clinic. He did not ask for another position that involved less freezer work because he did not think the employer had any other positions that he was qualified for. 

The claimant still has headaches, and he has not seen a VA doctor yet. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

8 AAC 85.095(c)(1) provides that quitting work due to a disability or that makes it impossible for the claimant to perform the duties required by the work is compelling, if the claimant has no other reasonable alternative but to quit. 

There is no dispute the claimant’s headaches made it impossible to work in the freezer on some days. However, the claimant has not shown that he had no other alternative but to quit work on the date chosen. He could have asked for time off work, scheduled an appointment with his VA doctor or asked the employer for adjustments to his duties and/or hours. 
Therefore, good cause for quitting work was not established. 
DECISION

The determination issued on February 7, 2014 is AFFIRMED. Benefits are DENIED for the weeks ending January 11, 2014 through February 15, 2014. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 7, 2014.
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