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APPEAL TRIBUNAL DECISION

Docket number: 22 0558  Hearing date: July 29, 2022

CLAIMANT:

ANOTHONY OKEGAWA



CLAIMANT APPEARANCES:	DETS APPEARANCES:

Anthony Okegawa	None

CASE HISTORY

The claimant appealed an August 18, 2020 determination which denied benefits under AS 23.20.045 and 8 AAC 85.104. The issue before the Appeal Tribunal is whether the claimant timely provided information as required.

The claimant filed his appeal on May 26, 2022. The timeliness of the claimant’s appeal was in question, but the Division issued a redetermination in the matter on June 7, 2022 and the claimant’s appeal of that redetermination is considered timely filed under AS 23.20.340.   

FINDINGS OF FACT

The claimant established a claim for unemployment insurance benefits effective April 5, 2020. He was found eligible for a weekly benefit of $138 as well as additional federal pandemic weekly payments available at that time. The claimant filed certifications to claim benefits using the Division’s website set up for that purpose. 

The claimant filed certifications to claim benefits for weeks ending               June 6, 2020 and June 13, 2020 on June 15, 2020. The Division’s records indicate the claimant reported on June 15, 2020 that he had refused work in the week ending May 23, 2020. The claimant did not recall reporting that he had refused work. The claimant recalled that he was laid off from work in March 2020 due to the effects of the COVID-19 pandemic, but he did not recall refusing any offers of work during the period under review. 

The claimant filed a certification to claim benefits for the week ending        June 20, 2020. He noted that he had not received benefits for last three weeks he had claimed.  The claimant did not contact the Division to see why his benefits were denied.  The claimant filed a certification to claim benefits for the week ending August 8, 2020 and then stopped claiming benefits. 

The Division’s records show the Division tried to contact the claimant at his phone number of record, but the claimant recalled that his phone was shut off then.  The Division sent the claimant a notice by mail that he needed to provide additional information to determine his eligibility for benefits.  The claimant did not recall receiving the notice.  The address he provided to the Division when he established his claim was his mother’s residence.  The claimant resided there until December 2021. The claimant could not think of a reason why the notice would not be delivered to him there.  The Division issued a determination on August 18, 2020 advising the claimant his benefits were denied beginning with the week ending May 23, 2020 because he had failed to provide information. The claimant recalled receiving a notice that he had been overpaid $138.  The claimant promptly paid the overpaid amount and did not contact the Division about the denial of benefits. The claimant moved to another residence in December 2021 and did not change his address with the Division because he was not filing for benefits and he thought the matter of the overpaid benefits was settled.  

The claimant’s mother gave him a notice regarding overpaid benefits owed to the Division that had been delivered to her address. The statement showed an additional amount owed in addition to the $138 which the claimant had already paid. The claimant was not able to repay that amount. The claimant contacted the Division on May 26, 2022 and filed his appeal.  On June 7, 2022, the Division redetermined the issue and denied the claimant’s benefits beginning with the week ending May 23, 2020 and ended the denial period for failing to provide information effective March 5, 2022.

PROVISIONS OF LAW

AS 23.20.375. Filing requirements
(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
[image: http://www.legis.state.ak.us/sdimages/tab.gif](1) 	made an initial claim for benefits; and
[image: ](2) 	for that week, certified for waiting-week credit or made a claim for benefits


8 AAC 85.104. Claims filing: claimant responsibilities

(a) A claimant shall provide the division with timely, accurate, and complete information to determine or reexamine the claimant's eligibility for any claim under this chapter. The claimant shall provide information on eligibility 
(1)	when filing an initial claim; 
(2) 	when requested by the division in order to evaluate a series of continued claims; 
(3) 	in response to a claim audit conducted by the division or its representative; or 
(4) 	when moving to a new location. 
(b) The division will not allow benefits or waiting week credit for a week if the claimant has refused to provide the division with timely, accurate, and complete information on which to base a determination of eligibility. 
(c) The division will treat information provided by a claimant on a telephone claim using the claimant's personal identification number with the same status as if the claimant provided the information on a complete claim form.

CONCLUSION

Regulation 8 AAC 85.104 holds that a claimant shall provide the division with timely, accurate, and complete information to determine or reexamine the claimant's eligibility for any claim under this chapter. The claimant is required to provide information on eligibility when requested by the Division to evaluate the claimant’s eligibility.

On June 15, 2020 the claimant reported refusing an offer of work in the week ending May 23, 2020. The claimant had claimed benefits and in that week and had been paid benefits. Because the claimant reported an action that could result in his being found ineligible for benefits, the Division was required to examine the claimant’s eligibility. 

There is a rebuttable presumption that a notice placed in the mail will be timely delivered. Rosser, Com. Dec. 83H-UI-145, June 15, 1983.Only if it can be shown that some circumstances occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can the presumption of timely delivery be overcome. Whitlock, Com. Dec. No. 9229240, March 17, 1993.
 
The Division met its obligation to notify the claimant that information was required by calling and leaving a message and sending a request by mail to mailing address the claimant provided to the Division when he established his claim. The claimant’s phone was shut off at that time. However, the claimant has not established that any circumstances existed that would have prevented the notices from begin delivered to him by mail.  The claimant did receive a notice of overpaid benefits and he had the opportunity to contact the Division at that time to provide the requested information or to file a timely appeal of the Division’s determination.  The claimant did not take any action because he was not concerned about the overpayment amount.

The claimant was aware there was a problem with his claim when he did not receive benefits he claimed for three weeks in June 2020. The claimant received the notice of overpaid of benefits in August 2020 and was made further aware that there was an issue with his claim. The Division made reasonable efforts to get the information to evaluate the claimant’s eligibility and the claimant did not make any effort to contact the Division to clarify the matter. While it is unfortunate that the entire overpaid amount was not immediately made clear to the claimant, it does not remove his responsibility to review his mail and take steps to handle his claim.  The Tribunal cannot find that the claimant’s eventual contact with the Division on May 26, 2022, nearly two years later, was a timely effort to provide the information requested by the Division.

The Tribunal finds the claimant’s benefits were properly denied  under 8 AAC 85.104 for failure to provide timely information as requested and he is liable to repay overpaid benefits.
 
DECISION

The determination issued on June 7, 2022 is AFFIRMED. Benefits remain DENIED for the weeks ending May 23, 2022 through March 5, 2022.
 

APPEAL RIGHTS

This decision is final unless an appeal is filed in writing to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of rights and procedures is enclosed.

Dated and mailed on August 3, 2022.

       						      


			                                  Rhonda Buness, Appeals Officer
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