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ALASKA WORKERS' COMPENSATION BOARD

PRIVATE 

P.O. Box 25512







Juneau, Alaska 99802-5512

LARRY J. KISER,



)








)




Employee,


)




  Applicant,

)
INTERLOCUTORY








)
DECISION AND ORDER



v.




)








)
AWCB CASE No. 9501746

CLASSIC TITLE SERVICE,


)








)
AWCB Decision No. 96-0387




Employer,


)








)
Filed with AWCB Anchorage



and




)
September 19, 1996








)

ALASKA NATIONAL INSURANCE CO.,
)








)




Insurer,


)




  Defendants.

)

___________________________________)


This matter was heard on August 20, 1996, in Anchorage, Alaska.  The employee was not present, but was represented by attorney Michael J. Patterson.  The employer and its insurer were represented by Constance E. Livsey.  The record closed at the conclusion of the hearing.


ISSUE

Whether the hearing should be continued under the provisions of 8 AAC 45.074.


STATEMENT OF EVIDENCE

At the outset of the hearing, both parties requested that the hearing be continued until mid-September 1996.  The basis for this request was that Mickey Andrew, the Reemployment Benefits Administrator's Designee, is a material witness in this case and, because she is unexpectedly out of state, she is unable to testify at the hearing.  We granted the parties' request, continued the hearing, and memorialize that action here.


FINDINGS OF FACT AND CONCLUSIONS OF LAW

Board regulation 8 AAC 45.074(a) provides in part:



(a) Continuances, postponements, cancellations, or changes of scheduled hearings are not favored by the board and will not be routinely granted.  The board or its designee will, in its discretion, grant a continuance, postponement, cancellation, or change of a scheduled hearing without a formal hearing only upon good cause shown by the party requesting the continuance, postponement, cancellation, or change.  Good cause exists only when


 . . . .



(4) [a] material witness becomes unexpectedly absent from the state;



(5) irreparable harm will result from a failure to grant the requested continuance; 


We find that Ms. Andrew is a material witness in this case.  Also we find that she could not testify at the hearing because she was unexpectedly out of state.  Based on these facts we concluded the hearing must be continued under both 8 AAC 45.074(a)(4) and (5).  The parties are directed to meet with Workers' Compensation Officer Douglas Gerke to schedule another hearing date.


0RDER

The hearing scheduled for August 20, 1996, is continued in accordance with this decision.


Dated at Anchorage, Alaska this 19th day of September, 1996.



ALASKA WORKERS' COMPENSATION BOARD



 /s/ Russell E. Mulder           


Russell E. Mulder,



Designated Chairman



 /s/ Philip E. Ulmer             


Philip E. Ulmer, Member


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of Interlocutory the Decision and Order in the matter of Larry J. Kiser, employee / applicant; v. Classic Tile Service, employer; and Alaska National Insurance Co., insurer / defendants; Case No.9501746; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 19th day of September, 1996.
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