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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                             Juneau, Alaska 99802-5512

	LUKE L. HARTMAN, 

                                                  Employee, 

                                                            Applicant

                                                   v. 

MUNICIPALITY OF ANCHORAGE

(Self-Insured),

                                                  Employer,

                                                            Defendant.
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	          FINAL DECISION AND ORDER

        AWCB Case No.  200316778
        AWCB Decision No. 04-0138 

         Filed with AWCB Anchorage, Alaska

         On June 17, 2004


The Alaska Workers’ Compensation Board heard the employee's appeal of the RBA’s determination that the employee was not eligible for reemployment benefits on the basis of the written record at Anchorage, Alaska on June 2, 2004.  Attorney Michael Jensen represents the employee.  Attorney Shelby Nuenke-Davison represents the employer.  

PROCEDURAL BACKGROUND

Prior to submitting briefing on the issue, the employer requested that the employee provide a basis for the appeal.  The employee failed to provide the employer with the basis for the appeal.  The employer requested the record be held open to allow it an opportunity to respond to, and/or rebut, any arguments propounded by the employee in his hearing brief that had not been addressed by the employer.  

The hearing on the written record was scheduled for May 11, 2004.  The parties’ briefs addressed dissimilar issues.  Upon reviewing the parties’ briefs, the Board could not determine the issue before it.  The Board kept the record open and referred the matter to a pre-hearing conference, held on May 27, 2004.  The issue was clarified at the pre-hearing conference; accordingly, the oral argument was cancelled.  

The employer did not file supplemental briefing.  The record closed when the Board next met on June 2, 2004.

ISSUE

Did the RBA Designee abuse her discretion in determining the employee not eligible for reemployment benefits under AS 23.30.041(e)? 


SUMMARY OF THE EVIDENCE

The employee injured his back on October 9, 2003, while working as a seasonal garbage collector for the Municipality of Anchorage.  The employee lifted a garbage bag from the curb, turning toward the garbage truck.  He felt a pinch in his low back, was unable to stand up and his left and right hands went numb.
  The employee was taken to the emergency room via ambulance.
  At the emergency room, Eva M. Carey, MD, diagnosed musculoskeletal low back strain and provided the employee with a five-day work excuse.
  The employee was prescribed Flexeril, Anexsia and Motrin for seven days.
  Dr. Carey directed the employee to schedule an appointment with Dr. Chang the next week.

On October 15, 2003, the employee had an initial appointment with Cindy M. Lee, D.O.  Dr. Lee noted in the employee’s “history of present illness” that the employee admitted he had problems on and off with his back in the past, and that he had a previous injury.
  The employee’s current medications were listed as Flexeril, Motrin and hydrocodone.
  Dr. Lee’s examination revealed the employee had somewhat diminished range of motion, flexion/extension, side-bending, and rotation.
  She reported that x-rays of the lumbosacral spine revealed “some very” minimal degenerative changes, most pronounced at L4-L5 and L5-S1; and a mild grade 1 spondylolisthesis.
  Dr. Lee prescribed Celebrex and Flexeril, and concluded the employee should discontinue his use of pain medications.
  Dr. Lee referred the employee to the Back Pain Center of Alaska to receive physical therapy for rehabilitation of his lumbosacral strain.
  She directed the employee to remain off work until he returned to her clinic in two weeks.

The employee returned to Dr. Lee as instructed.  He reported that he did not think physical therapy was helpful.
  Dr. Lee’s report revealed that she informed the employee that over the long haul, he would be best suited in a moderate-type duty position versus a heavy-duty position, based upon his body mechanics and size.
  Dr. Lee opined that the employee’s lumbar spine anatomy made it in the employee’s best interest to find a more sedentary line of work.

The employee’s last appointment with the Back Pain Center of Alaska was on November 24, 2003.
  Louis Greene, MSPT, reported to Dr. Lee regarding the employee’s treatment at follows:

Overall Luke’s progress has been minimal.  His initial exam never showed much indicating nerve or disc involvement and the findings were really just a subjective complaint of pain, decreased TROM due to complaint of pain, tenderness at L3-5 on palpation, and a SLR positive only for tightness bilaterally.  His MED-X test did show strength deficits ranging from 25-42% below average and some decrease in his lumbar ROM (8 degrees below average, again because he subjectively could not tolerate it).  Over the eight sessions of strengthening he did have, he managed to increase the weight used by 4 pounds.  This is a very small gain for that period of time and I found that to be less than previous patients we have had that did not tolerate the MED-X regimen at all.  He did admit to being lax with his HEP.

The employee was seen by Dr. Lee on November 26, 2003.  He reported to Dr. Lee that he still felt the physical therapy exercises were not beneficial.
  Dr. Lee concluded the mainstay of treatment for the employee was to dynamically stabilize his lumbar and to reduce any slippage of the L4-L5 spondylolisthesis; referred him to Forooz Sakata, MS, OTR/L, RN, BSN, CCM, CDMS, for a dynamic exercise program custom fit for the employee.  After the end of four to six treatments with Sakata, Dr. Lee believed she would be able to designate the employee medically stable.


Dr. Lee documented a telephone call on January 7, 2004, in which Sakata indicated the employee had completed one week of exercise, and Sakata felt the employee was doing very well and would benefit from a couple more weeks of therapy and might qualify for medium duty work without difficulty, but would not qualify for heavy-duty work as defined in Selected Characteristics of Occupations Defined in the Dictionary of Occupational Titles (SCODDOT).
  Sakata completed a physical capacity evaluation on January 19, 2004.


In a letter to Dr. Lee dated January 20, 2004, Sakata reported the dynamic lumbar stabilization exercises were to teach the employee to stabilize his spine properly, thereby enabling him to be active without placing undue stresses on his spine.
  Sakata reported to Dr. Lee that the employee’s attendance was consistent and punctual; he attended the clinic four hours a day for fifteen days.
  Sakata was impressed with the employee’s body mechanics and stated the employee improved them significantly.
  Sakata opined the employee increased his work capacity status and had no doubt the employee’s capacity far exceeded the medium work level.
  Sakata did not suggest placing the employee in jobs above the medium work level due to his continued complaints of pain, which Sakata found “totally” inconsistent with the employee’s movement pattern.
  Sakata concluded that the employee would be able to function within medium level work consistently, safely and gainfully.

On January 22, 2004, Dr. Lee ordered an MRI with follow-up.  The MRI revealed a herniated disc which was central at L5-S1, about 5 mm in a posterior direction, that contacted the nerve root on the left but did not appear to be displacing it; and narrowing at the L5-S1 area, just as shown on the plain x-ray film.
  Dr. Lee opined the employee should not go back into any kind of heavy work, and only consider medium to light or sedentary work in the future.
  Dr. Lee referred the employee for consultation with Michel Gevaert, MD, a physiatrist.  

Dr. Gevaert conducted a pain consultation with the employee on February 5, 2004.  His impression was low back pain; the MRI revealed subligamentous disc herniation and an annular tear at L5-S1; and grade I anterolisthesis L4-L5.
  Dr. Gevaert’s discussion stated:

I anticipate this patient will incur a permanent partial impairment.  The exact impairment is to be determined in four to six weeks. . . .At this juncture, he is able to perform work in the light work.  We would like to see him to return to this clinic in two to three weeks and most likely, we will release him to perform work in the medium work category.

Dr. Gevaert prescribed health club membership for two months.


At the request of the employer, Anthony Woodward, MD, performed an Independent Medical Evaluation on February 6, 2004.  Dr. Woodward spent 32 minutes with the employee and reviewed past medical records.  In addition, Dr. Woodward reviewed x-rays from October 15, 2003 and an MRI of the lumbar spine dated January 23, 2004.  Based upon his time with the employee, review of the medical records, x-rays and the MRI, Dr. Woodward formed his opinions and answered the questions posed by the employer.  


Dr. Woodward opined that the employee’s lumbosacral strain was resolved and that the employee had chronic low back pain complaints.
  Dr. Woodward did not diagnose a combined condition and opined that the degenerative changes at L5-S1 were pre-existing.
  


The employer asked:

Do you detect any functional interference, magnification of symptoms or secondary gain in this claimant?  Are his subjective complaints consistent and compatible with objective findings?  Do you find any evidence of malingering, embellishment, or non-anatomic findings on examination?  Please explain.

Dr. Woodward responded, “The examinee reports pain and I found tenderness.”
  When discussing his objective findings and the employee’s subjective complaints supporting each diagnosis, the etiology of the diagnosis and how it is causally related to the work injury, Dr. Woodward stated:

Chronic, nonspecific low back pain is very common in the general population even at this relatively young age.  I find no specific reason for it in this case.  Any lumbosacral strain sustained on 
October 9, 2003 has resolved.

When asked to provide his medical impression regarding the employee’s diagnostic testing and any correlation to his present symptoms as they relate to the industrial injury of 10/09/03, Dr. Woodward responded, “My interpretation of the plain x-rays and the MRI are given.”
  Dr. Woodward’s interpretation was as follows:

I reviewed plain AP and lateral x-rays of the lumbar spine dated October 15, 2003. There are five lumbar vertebrae. The flexion extension films show excellent extension but limited flexion. The L5-S1 disk space is narrower than the L4-L5 space and there is slight retrolisthesis of L5 on S1. On these AP and lateral views there is no evidence of a spondylolysis or a pars defect.

I reviewed an MRI of the lumbar spine dated January 23, 2004. There is a central disk bulge at L5-S1 with a high-intensity zone visible on the sagittal views. The MRI also shows a retrolisthesis of L5 on S1 to a slight degree. On the axial views, the disk bulge at L5-S1 is exactly midline.

Dr. Woodward opined that no further treatment was required for any consequence of the October 9, 2003 injury, and the injury was resolved.
  


The employer asked Dr. Woodward if he agreed with Dr. Lee that the herniation was likely caused by the injury of October 9, 2004, and his medical opinion of the likelihood that the herniation occurred with the initial back injury when the employee was working for Span Alaska or occurred later on January 9, 2004 when the employee reported an increase in pain during work reconditioning.  Dr. Woodward responded he did not see any of Dr. Lee’s reports after the MRI was taken, and stated:

Disk bulges are seen in 30 percent to 50 percent of men of the examinee's age even when they are asymptomatic.  The timing of the disk bulge seen on the MRI is unknown and its clinical significance is quite uncertain.  Disk bulges are a response to age-dependent degeneration of the disk and would not be expected to be caused by either the described activity on October 9, 2003, or the voluntary testing of strength on January 9, 2004.


The employer asked if Dr. Woodward believed the employee was capable of returning to work in his job at the time of the injury.  Dr. Woodward replied:

As far as any consequence of the episode of October 9, 2003, I believe that the examinee could return to all activities of which he was capable prior to that event.

Dr. Woodward opined that the employee was medically stable from the October 9, 2003 event and required no further treatment.
  Dr. Woodward did not attribute the employee’s current symptoms to a lumbosacral stain sustained on October 9, 2003 and stated the employee’s low back pain complaints are common in the general population and could be regarded as an example of nonspecific low back pain.


Dr. Woodward opined that the employee was medically stable and that no permanent partial impairment would be expected from a resolved lumbosacral strain.


On January 6, 2004, the employee submitted his request for eligibility evaluation for re-employment benefits.  On January 29, 2004, rehabilitation specialist Virginia Samson of Northern Rehabilitation was selected to perform the evaluation.
  

The adjuster’s February 17, 2004 controversion notice denied all further medical treatment, all future TTD and TPD, PTD and PPI, and vocational retraining benefits based upon Dr. Woodward’s evaluation.  After receipt of the notice of controversion, the employee did not follow-up with Dr. Gevaert.  The last visit the employee had with Dr. Gevaert was on February 5, 2004.

On March 18, 2004, Dr. Gevaert reviewed and responded to six job descriptions per the Selected Characteristics of Occupations Defined in the Revised Dictionary of Occupational Titles (“SCODDOT”), provided by Ms. Samson.  The job descriptions provided to Dr. Gevaert were based upon the employee’s best recollection of the ten-year work history through March 23, 2004, and additional information from the Alaska Department of Labor.

Dr. Gevaert approved Garbage Collector Driver, but disapproved Garbage Collector; therefore, the employee’s job at the time of injury was not approved.
  Dr. Gevaert did not approve Laborer, Landscape.
  In the employee’s ten-year work history, Dr. Gevaert approved Furnisher Assembler, Truck Driver Heavy, and Laborer, Stores.

Ms. Samson noted on the report that Dr. Gevaert indicated he anticipated a Permanent Partial Impairment (PPI) in relation to the employee’s October 9, 2003 injury, and that the IME doctor, Dr. Woodward, indicated the employee did not have a PPI in relation to the injury.

Based upon her research report, the employee’s medical history, work history, and Dr. Gevaert’s responses to the job descriptions and in following the procedure for completion of reemployment eligibility benefits, Ms. Samson determined the employee was not eligible for reemployment benefits.
 

The RBA found the employee not eligible for reemployment benefits based upon the evaluating rehabilitation specialist’s recommendations and report in which Dr. Gevaert approved the employee’s return to several jobs the employee held within the past 10 years before his injury: furnisher assembler, truck driver, heavy, and laborer, stores and the results of a labor market survey showing the approved jobs were found to exist in the labor market and reasonable vacancies for these jobs were available.
  

The employee appealed the RBA’s determination on April 16, 2004.  On April 19, 2004, the employee submitted a Second Independent Medical Evaluation (SIME) form to the Workers’ Compensation Officer.  A determination for an SIME is pending.

The employee argues the RBA’s determination of ineligibility was premature and, therefore, the Board should order the RBA’s determination be vacated pending completion of an SIME.  The employee argues the SIME will lead to newly discovered medical evidence pertinent to his claim, and that will permit Dr. Gevaert to complete his follow up evaluation and impairment rating.  Finally, the employee argues that vacating the determination of ineligibility is consistent with the Board’s prior findings in Wagner v. McDonald’s of Homer, AWCB Dec. No. 03-0186, (August 7, 2003) at p. 6; Philley, Jr. v. AIS, Inc., AWCB Dec. No. 03-0228 (September 19, 2003) at p. 3; Martin v. Silver Bay Logging, Inc., AWCB Dec. No. 03-0231, (September 25, 2003) at p. 9; and Smart v. Carrs Gottstein Foods Company/Safeway Stores, Inc., AWCB Dec. 
No. 03-0270, (November 13, 2003) at p. 8.

The employer argues the Board’s review of the RBA’s April 12, 2004 determination is limited to the evidence available to the RBA at the time the RBA made his decision.  Further, the employer argues that the employee has produced no evidence that indicates the employee is unable to return to any of the jobs identified by the SCODDOT job descriptions and approved by Dr. Gevaert.  The employer contends that whether the employee has PPI or not is not an issue the Board need address, because the employee has been approved to return to work he held in the ten years prior to the October 9, 2003 injury.  The employer asserts that the employee could have, with the exercise of due diligence, obtained or produced evidence contrary to the opinions of his attending physicians.  Finally, the employer argues the employee has not met his burden of showing the RBA’s determination was an abuse of discretion and there is substantial evidence to support the RBA’s determination that the employee is not eligible fo reemployment benefits.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. Standard Of Review

Under AS 23.30.041(d), the board must uphold a decision of the RBA absent “an abuse of discretion on the administrator’s part.”  Several definitions of the phrase “abuse of discretion” appear in the laws of Alaska, although none occur in the Alaska Workers’ Compensation Act.  The Alaska Supreme Court has stated abuse of discretion consists of “issuing a decision which is arbitrary, capricious, manifestly unreasonable, or which stems from improper motive.”  Sheehan v. University of Alaska, 700 P.2d 1295, 1297 (Alaska 1985); Tobeluk v. Lind, 589 P.2d 873, 878 (Alaska 1979) (footnote omitted).  The Court has also stated that abuse of discretion exists only when the Court is "left with the definite and firm conviction on the whole record that the trial judge has made a mistake."  Brown v. State, 563 P.2d 275, 279 (Alaska 1977).  An agency’s failure to properly apply the controlling law may considered an abuse of discretion.  Manthey v. Collier, 367 P.2d 884, 889 (Alaska 1962), Binder v. Fairbanks Historical Preservation Foundation, AWCB Decision No. 91-0392 (December 11, 1991). 


In the Administrative Procedure Act the legislature has provided another definition to be used by the courts in considering appeals of administrative agency decisions.  It contains terms similar to those reproduced above, but also expressly includes reference to a substantial evidence standard:  

Abuse of discretion is established if the agency has not proceeded in the manner required by law, the order or decision is not supported by the findings, or the findings are not supported by the evidence . . . .  If it is claimed that the findings are not supported by the evidence, abuse of discretion is established if the court determines that the findings are not supported by (1) the weight of the evidence; or (2) substantial evidence in the light of the whole record.  

AS 44.62.570.


On appeal to the courts, the Board’s decision in reviewing the RBA's determination is subject to reversal under the abuse of discretion standard of 
AS 44.62.570, incorporating the substantial evidence test.  Concern with meeting that standard on appeal leads the Board to apply a substantial evidence standard in its review of an RBA determination. 


Applying a substantial evidence standard, a "[reviewer] may not reweigh the evidence or draw its own inferences from the evidence.  If, in light of the record as a whole, there is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion, then the order . . . must be upheld."  Miller v. ITT Arctic Services, 577 P.2d 1044, 1049 (Alaska 1978)(footnotes omitted).

II. Eligibility For Reemployment Benefits


Under AS 23.30.041(e)(1), an injured worker is not eligible for reemployment benefits unless a physician predicts the employee will have physical capacities that are less than the physical demands of the employee’s job at the time of injury.  Specifically, AS 23.30.041 provides, in part:


(e) An employee shall be eligible for benefits under this section upon the employee's written request and by having a physician predict that the employee will have permanent physical capacities that are less than the physical demands of the employee's job as described in the United States Department of Labor's "Selected Characteristics of Occupations Defined in the Dictionary of Occupational Titles" for:

(1) the employee's job at the time of injury; or

(2) other jobs that exist in the labor market that the employee has held or received training for within ten years before the injury….

(f) An employee is not eligible for reemployment benefits if

(1) the employer offers employment within the employee’s predicted post-injury physical 
capacities …;

(2) the employee has been formerly rehabilitated in a former workers’ compensation claim…; or

(3) at the time of medical stability no permanent impairment is identified or expected.


The task of determining whether an abuse of discretion has taken place is aided by the Board’s practice of allowing additional evidence into the record at the review hearing.  The practice is based on the rationale expressed in several superior court opinions addressing that issue on appeal of the Board’s decisions following the review hearings.  See, e.g., Kelley v. Sonic Cable Television, 3AN 89‑6531 CIV (Alaska Ct. of Appeals, February 2, 1991); Quirk v. Anchorage School District, 3AN‑90‑4509 CIV (Alaska Ct. of Appeals, August 21, 1991).


Nevertheless, under 8 AAC 45.070(b)(1)(A), the Board is precluded from considering additional evidence if the party offering that evidence has failed to exercise reasonable diligence in developing and presenting that evidence.  See Kin v. Norcon, AWCB Decision No. 99-0041 (March 1, 1999); Lemire v. B&R Construction, AWCB Decision No. 99-0019 (January 28, 1999); Buxton v. Cameron Corporation, AWCB Decision No. 99-0005 (January 8, 1999). 


The employee contends that the SIME will lead to newly discovered medical evidence pertinent to this claim and to Dr. Gevaert’s determination of the employee’s work restrictions.  The employee suggests to vacate the determination of ineligibility pending completion of the SIME would be consistent with prior findings of the Board.  The Board finds the cases cited by the employee can be distinguished from the employee’s case.  In Wagner v. McDonald’s of Homer, AWCB Dec. No. 03-0186, (August 7, 2003), three physicians changed their opinions after or at the same time as the RBA’s Designee’s determination was made.  The evidence was not previously available to the RBA’s Designee and the Board remanded the matter back to the RBA Designee to consider the new evidence.  The Board finds in the case at hand that the employee has provided no new evidence to be considered and no evidentiary basis on which to reverse the RBA’s determination.

Philley, Jr. v. AIS, Inc., AWCB Dec. No. 03-0228 (September 19, 2003), can also be distinguished from employee’s case.  In Philley, the issue before the Board was whether it should modify the RBA’s eligibility determination.  The employee’s physician in that case indicated the employee could not return to his job at the time of injury or any job the employee performed in the ten years preceding his injury, and predicted the employee would incur a PPI as a result of the work injury.  Based upon the physician’s opinion, the employee was found eligible for reemployment benefits.  The physician later performed a PPI evaluation and concluded the employee had no PPI.  The employer sought modification.  The Board found the physician’s subsequent conclusions that the employee had no PPI due to the work injury constituted a change in conditions and the Board modified the RBA’s determination for the work injury in question.  

The case currently before the Board is an appeal of the RBA’s determination of ineligibility.  The Board finds it is distinguishable from Philley because the employee had offered no new evidence to be considered by the Board. 

Again in Martin v. Silver Bay Logging, Inc., AWCB Dec. No. 03-0231, (September 25, 2003), a new medical opinion from the employee’s treating physician was produced after the RBA’s determination.  The new opinion contradicted the physician’s previous opinion that the employee could, when medically stable, return to work he performed during the time of his injury.  The Board found, in the Martin case, that under 8 AAC 45.070(b)(1)(A) the evidence was newly discovered and could not with due diligence have been produced by the employee for the RBA’s consideration.  In the case at hand, the Board finds the employee produced no new medical evidence to consider, thus distinguishing this case from the Martin case.

Finally, the employee points to Smart v. Carrs Gottstein Foods Company/Safeway Stores, Inc., AWCB Dec. No. 03-0270, (November 13, 2003), to persuade the Board to vacate the RBA’s ineligibility determination pending an SIME.  However, once again, in the Smart case a new medical opinion from the employee’s physician was provided.  The treating physician saw the employee in that case after the RBA Designee’s decision was made.  The Board found the evidence to be newly discovered and that is could not with due diligence have been produced for the RBA Designee’s consideration by the employee.  In the case currently before the Board, the employee has provided no new evidence for the Board’s consideration; therefore, as in the other cases cited by the employee, the Board finds the Smart case distinguishable from the instant case.  

The Board finds the actual dispute in this appeal focuses on the RBA’s determination under AS 23.30.041(e)(2), and whether or not the employee could meet the physical demands o fother jobs held within ten years of the injury.  The employee argues the RBA abused his discretion by making a decision prior to the employee’s treating physician having had an opportunity to have a follow-up visit with the employee to conduct an impairment rating and before completion of an SIME.  


The Board notes, with regard to the procedure followed in this eligibility determination, that the RBA made his determination at a time when there was some medical dispute over the employee’s permanent impairment, but before an SIME had been requested or ordered.  AS 23.30.041(d) provides, in part:

Within 14 days after receipt of the report from the rehabilitation specialist, the administrator shall notify the parties of the employee’s eligibility for reemployment preparation benefits.

This provision requires the RBA to make a determination on each of the criteria of subsections (e) and (f) within a specific time frame.


If the RBA had followed the employee’s suggested procedure of waiting for a SIME, the Board finds the eligibility determination would have been long delayed by the cumbersome SIME procedure, or it could have been indefinitely delayed waiting for the board to exercise its discretion to order an SIME.  We find the RBA Designee reasonably followed the plain and mandatory wording of the statute; and we conclude the RBA did not abuse his discretion in deciding the employee’s eligibility within the time limits of AS 23.30.041(d).
  


The Board finds the RBA relied on substantial evidence, and proceeded reasonably and in accord with the statutory requirements.  We conclude there is no abuse of discretion in this eligibility determination, and no basis to vacate or overturn the RBA’s determination.


The employee is not without remedy if a SIME is obtained which enables the employee to present newly discovered evidence.  At that time the employee may petition the Board for modification of the RBA’s ineligibility determination.


ORDER

The RBA did not abuse his discretion in finding the employee ineligible for reemployment benefits.  The decision of the RBA is supported by the substantial evidence in the record, and is affirmed.  The employee is not eligible for reemployment benefits.   


Dated at Anchorage, Alaska this 17th day of June, 2004.
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Valarie Allmon, Member

APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION


Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 
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I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of LUKE L. HARTMAN employee / applicant; v. MUNICIPALITY OF ANCHORAGE, employer, self insured, defendant; Case No. 200316778; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 17th day of June 2004.
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