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ALASKA WORKERS' COMPENSATION BOARD


P.O. Box 115512


Juneau, Alaska 99811-5512

	IN THE MATTER OF THE PETITION FOR

A FINDING OF THE FAILURE TO INSURE

WORKERS' COMPENSATION LIABILITY &

ASSESSMENT OF CIVIL PENALTY AGAINST

BOB INGALLS,

dba BOB’S BUILDING & REMODELING,

                                     Uninsured Employer,

                                                     Respondent.

	)

)

)

)

)

)

)

)

)

)

)

)

)
	FINAL DECISION AND ORDER

AWCB Case No.  700002872
AWCB Decision No. 09-0103 

Filed with AWCB Fairbanks, Alaska

on May 27, 2009


We heard this matter on May 21, 2009, in Fairbanks, Alaska.  The employer represented himself.  Sandra Stuller, Investigator for the Fraud Investigation Section of the Workers’ Compensation Division (“Division”), of the Alaska Department of Labor and Workforce Development (“DOL”), represented the State of Alaska.  We closed the record at the conclusion of the hearing on May 21, 2008.

ISSUES

1.
Has the employer failed to file proof of workers' compensation liability insurance, pursuant to AS 23.30.085(a)?

2.
Has the employer failed to provide workers' compensation liability insurance to cover its employees, pursuant to AS 23.30.075?

3.
Shall we assess civil penalties against the employer, pursuant to AS 23.30.080(f), for failure to insure its employees? 

SUMMARY OF THE EVIDENCE

Investigator Sandra Stuller testified at the hearing on May 21, 2009, that the Division became aware the employer did not have workers’ compensation insurance when an employee filed a Report of Occupational Injury or Illness on August 12, 2008.
  She testified the National Council on Compensation Insurance, Inc. (“NCCI”) database records indicated the employer’s workers’ compensation liability insurance with Commerce and Industry Insurance Co. had been cancelled effective January 23, 2008, for failure to pay the premium.
  She testified the Alaska Department of Commerce Business Licensing printout indicates the business is a sole proprietorship.
  She testified that DOL Employment Security Division (“ESD”) tax records indicated the employer had established no account with them.  She testified no claim had been filed on the Report of Occupational Injury or Illness, and there is no record of unpaid benefits.  

The Investigator testified she served a Petition for Finding of Failure to Insure and Assessment of Civil Penalties on the employer on August 12, 2008, by mail, together with a Discovery Demand.
  The Investigator testified the employer responded promptly on receipt of the Petition, on August 27, 2009, and provided discovery.  She testified the employer reported sending home his employees immediately on August 22, 2008, once he knew they had no coverage.  She testified the employer provided documentation it had at least eight employees at different time during the period of lapse, for a total of 2,985 employee work hours.
  She testified the employee’s total annual premium for the year in which the lapse occurred was $18,732, which she calculated to represent $51.32 per day.
  

The employer explained in a letter dated March 16, 2009, that he was paying installments to the insurer on an owed balance on his premium, and was not aware the coverage had been terminated.
  In the letter, the employer indicated this lapse occurred following his three-year old son contracting a severely disabling case of meningitis.
  Based on the agreement of the parties in an April 27, 2009 prehearing conference, the Board Designee set the Petition for hearing on May 21, 2008.
  

At the hearing, the Investigator requested we find the employer was uninsured while using employee labor from January 23, 2008 through August 22, 2008, a total of 212 calendar days.  She testified the 2,985 hours of uninsured employee labor translates, at eight hours per day, to 373 uninsured employee workdays.  The Investigator requested we find the employer liable for any work injuries possibly suffered during the period of lapsed coverage.  She recommended we have the employer monitored for compliance with the Alaska Workers’ Compensation Act for at least two years.

The investigator testified this is the employer’s first violation of the requirement to cover employees; the violation occurred following an extreme family emergency; he ceased violation immediately upon notice; and he fully complied with discovery.  Nevertheless, she noted this is an experienced businessman who should be responsible for complying with the law.  She requested that, if we assess a penalty under AS 23.30.080(f), she requested the parties be permitted to work out a payment plan. 

In the hearing, the employer testified his son was medivaced to Providence Hospital in Anchorage when he contracted meningitis, and stayed in the hospital for a month.  The impact on his son and his family was severe, and his son still has seven physical and speech therapy sessions a week.  Following this, the employer’s finances went out of control and his final large project has defaulted on payments to him.  He testified he became aware of the lapse when he agreed one of his crew should file a Report of Injury or Occupational Injury.  He takes responsibility for the insurance lapse, and will not hire any employee’s until he can restore insurance.  He testified he is deeply in debt, and rather than going through bankruptcy, he is liquidating his business and assets.  He sold his home; and he is working any jobs he can arrange on a self-employed basis.  He requested that we consider his resources if we assess a civil penalty.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The requirement to insure employees under the Alaska Workers’ Compensation Act generally involves a number of subsections: AS 23.30.085(a)&(b), AS 23.30.070, AS 23.30.075(a)&(b), AS 23.30.080(d), and AS 23.30.080(f).  AS 23.30.080(d) provides for stop orders to prohibit the use of employee labor during a continuing violation of an employer’s obligation to insure for workers’ compensation liability.  In the instant case, the employer now has no employees, and we will not consider issuing a stop order.  We will address each of the other statutory provisions, in turn.

I.
FAILURE TO FILE PROOF OF INSURANCE

The duty of an employer to file evidence of compliance with the workers’ compensation insurance requirement is set forth in AS 23.30.085:

(a)  An employer subject to this chapter, unless exempted, shall initially file evidence of his compliance with the insurance provisions of this chapter with the board, in the form prescribed by it. The employer shall also give evidence of compliance within 10 days after the termination of his insurance by expiration or cancellation. These requirements do not apply to an employer who has certification from the board of his financial ability to pay compensation directly without insurance.

(b)  If an employer fails . . . to comply with the provision of this section, he shall be subject to the penalties provided in AS 23.30.070 . . . .

We find our administrative records and the hearing testimony show that the employer failed to provide evidence of compliance with the workers' compensation insurance requirement from the cancellation of his insurance effective January 23, 2008 through August 22, 2008, when he sent his employee’s home and ceased the use of employee labor.  Although this employer clearly had opportunity to file evidence of compliance, we received no evidence of insurance for that period. 

Based on the consistent evidence of the hearing record, we find the employer failed to file evidence of compliance for the period from January 23, 2008 through August 22, 2008.  We conclude the employer was in violation of AS 23.30.085(a)&(b) for that period of time.  We also conclude the employer is subject to the penalties provided in AS 23.30.070 for any possible claims of injury arising during the period in which it is in violation of AS 23.30.085.  

II.
FAILURE TO INSURE

AS 23.30.075 provides, in part:

(a)  An employer under this chapter, unless exempted, shall either insure and keep insured for its liability under this chapter in an insurance company or association ... or shall furnish the board satisfactory proof of his financial ability to pay directly the compensation provided for. . . .

(b)  If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the board, upon conviction the court shall impose a fine of $10,000.00, and may impose a sentence of imprisonment for not more than one year.  If an employer is a corporation, all persons who, at the time of the injury or death, had authority to insure the corporation or apply for a certificate of self-insurance, and the person actively in charge of the business of the corporation shall be subject to the penalties prescribed in this subsection and shall be individually, jointly, and severally liable. . . .

AS 23.30.080(d) provides, in part:

The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. . . .

The employer has a general duty to provide workers' compensation insurance for its employees.  Based on our administrative records and the hearing testimony, we find the employer had employees and is subject to the Alaska Workers' Compensation Act.  We conclude it has an ongoing duty under AS 23.30.075 to insure any employees for workers’ compensation benefits. 

We find, based on the employer's failure to provide evidence of compliance, as a matter of law, we must presume the employer has failed to insure or provide security as required by AS 23.30.075.  The employer has provided no evidence to rebut that presumption.  Based on our administrative record, and the hearing testimony, we find this employer had no workers’ compensation insurance January 23, 2008 through August 22, 2008, and that it was using employee labor during the period of lapse.  Under AS 23.30.075(b), we conclude the employer and its owner are directly liable for benefits under the Alaska Workers’ Compensation Act for any possible claims arising during the period in which it was in violation of AS 23.30.075.  

Based on the evidence in the record, and specifically on the testimony of the employer and Investigator, we conclude the employer failed to insure its employees, and was in violation of AS 23.30.075(a) January 23, 2008 through August 22, 2008.  

III.
ASSESSMENT OF A Civil PenaltY

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may assess a civil penalty.  AS 23.30.080(f) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the division may petition the board to assess a civil penalty of up to $1,000 for each employee for each day an employee is employed while the employer failed to insure or provide the security required by AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. 

AS 23.30.080(g) provides:

If an employer fails to pay a civil penalty order issued under (d), (e), or (f) of this section within seven days after the date of service of the order upon the employer, the director may declare the employer in default.  The director shall file a certified copy of the penalty order and declaration of default with the clerk of the superior court.  The court shall, upon the filing of the copy of the order and declaration, enter judgment for the amount declared in default. . . .

The provisions of AS 23.30.080(f) give us discretion to consider assessing civil penalties requested by the Division.  We find the employer is subject to those penalties, and the Division has filed a Petition for those penalties.  

Although the statute grants broad discretion to us in assessing penalties under AS 23.30.080(f), that section sets a low evidentiary burden to trigger the penalties: a presumption of failure to insure if proof of insurance compliance is not filed with the Division.  Also, the statute sets a very high maximum penalty of $1,000.00 per employee per day, the highest penalty of any state.
   Accordingly, we have interpreted this section to reflect a legislative intent that we should normally assess a civil penalty for failure to insure employees.
  

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may assess a civil penalty.  AS 23.30.080(f) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the division may petition the board to assess a civil penalty of up to $1,000 for each employee for each day an employee is employed while the employer failed to insure or provide the security required by AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. 

AS 23.30.080(g) provides:

If an employer fails to pay a civil penalty order issued under (d), (e), or (f) of this section within seven days after the date of service of the order upon the employer, the director may declare the employer in default.  The director shall file a certified copy of the penalty order and declaration of default with the clerk of the superior court.  The court shall, upon the filing of the copy of the order and declaration, enter judgment for the amount declared in default. . . .

The provisions of AS 23.30.080(f) give us discretion to consider assessing civil penalties requested by the Division.  We find the employer is subject to those penalties, and the Division has filed a Petition for those penalties.  Although the statute grants broad discretion to us in assessing penalties under AS 23.30.080(f), that section sets a low evidentiary burden to trigger the penalties: a presumption of failure to insure if proof of insurance compliance is not filed with the Division.  Also, the statute sets a very high maximum penalty of $1,000.00 per employee per day, the highest penalty of any state.
   Accordingly, we have interpreted this section to reflect a legislative intent that we should normally assess a civil penalty for failure to insure employees.
  

Our decisions In re Hummingbird Services,
 In Re Wrangell Seafoods, Inc.,
 In re Absolute Fresh Seafoods, Inc.,
 and In re Alaska Native Brotherhood #2 discussed a number of aggravating and mitigating factors
 we consider in determining appropriate civil penalties under AS 23.30.080(f).
  In our April 4, 2007 decision In re Lighthouse Therapeutic Massage, L.L.C.,
 we examined a series of our decisions in light of the factors above, specifically discussing appropriate civil penalties under AS 23.30.080(f) in non-egregious cases.
  As noted above, our decisions In re Hummingbird Services, In re Alaska Native Brotherhood #2, In re Alaska Arts
, and In re SOE,
 specifically discussed a number of the aggravating and mitigating factors identified above, in determining appropriate civil penalties under AS 23.30.080(f) in non-egregious cases.
  In those decisions,
 we found a civil penalty of $15 per uninsured employee workday would be reasonable in cases in which:


The employer’s violation had not been egregious, 


The insurance lapse was a first-time offense,


No employee suffered injury during the period of lapsed coverage,


The employer fully and diligently complied with the state’s investigators, 


The employer immediately ceased violation, and 


The employer immediately reinstated workers’ compensation coverage for its employees.  

In our decision and order In re Alexandra Mayberry / Cooker, Inc.,
 we noted the requirement at AS 23.30.082 to deposit these civil penalties into the Workers’ Compensation Benefits Guarantee Fund (“WCBGF”) to provide guaranteed benefits to workers who are injured while working for uninsured employers.  Although other possible sources of funding are provided for the WCBGF, we found the statutory scheme reflects a legislative intent that the WCBGF is to be funded primarily funded by civil penalties assessed against uninsured employer under AS 23.30.080(f).  We found an explicit legislative intent
 that civil penalties deposited into the WCBGF will serve a purpose equivalent to premiums paid to workers’ compensation carriers, enabling the fund to meet potential liability for benefits during periods of coverage of uninsured employees by the WCBGF.  We found the WCBGF is undertaking potential liability for unpredicted periods of workers’ compensation coverage, and for poorly predictable numbers of injured workers, often in failing enterprises.  

Given this inherent unpredictability, to insure the legislative intent for the WCBGF, in our decision  In re Alexandra Mayberry / Cooker, Inc.we found it prudent, reasonable, and necessary to assess civil penalties of at least double the normal commercial premium rate for the period an employer has failed to insure its workers.
   We have applied this rationale in a number of instances.

Additionally, in the Alaska Workers’ Compensation Appeals Commission decision in Ivan Moore d/b/a Ivan Moore Research v. S.O.A., Division of Workers’ Compensation, the Commission determined that civil penalties under AS 23.30.080(f) could presumptively be considered reasonable in the range from the amount of the pro-rated insurance premium for the period of lapsed coverage (or the financial gain from that lapse) to a maximum of four times that amount.
  It held that a penalty in excess of four times the pro-rated premium would not be reasonable, except in the case of unmitigated, non-minor aggravating circumstances.
  

In the instant case, we find the employer failed to continue its workers’ compensation insurance for a period of approximately seven months while using employee labor, and subject to the civil penalty provision AS 23.30.080(f).
  We find the employer credible.
  We find this lapse in large measure occurred as a result of an extreme family emergency.  Based on the available record, we find one employee reported an injury, but the employer cooperated in the reporting, and did not deny any benefits.  Accordingly, no employee has suffered loss during the period of lapsed coverage.  We find the employer’s insurance lapse was anomalous, and a first-time offense.  We find the employer fully complied with the investigator.  We find the employer exercised diligence in immediately ceasing violation of the insurance requirements and stopping his work.  We find the employer has drastically reduced his business to bring it within compliance with the law.  In balance, weighing all the circumstances, we find the employer’s lapse had not been egregious. 

We find the pro-rated premium for the seven-month period the employer used uninsured employee labor, was approximately $10,927.
  Divided by the 373 uninsured employee work days for that period yields an employee work day premium of approximately $29.30.  We note that this premium amount substantially exceeds the benchmark amount of at least $15 per employee work day from In re Lighthouse Therapeutic Massage, L.L.C. for non-egregious cases.  We also find the employer is liquidating his business and personal assets in order to restructure his business without bankruptcy, and we find credible his pledge not to hire employees until he is in a financially sound enough position to secure and maintain workers’ compensation insurance.

In our decision In re Alexandra Mayberry / Cooker, Inc., we assessed a penalty related to the pro-rated insurance premium for the period of lapse as a means to support the safety net of the WCBGF.  Based on the evidence in the record, we find this aspect of the rationale In re Alexandra Mayberry / Cooker, Inc., is relevant to the facts of the instant case.  We note that the payment of a civil fine equivalent to the pro-rated premium amount could reasonably be interpreted as the normal cost of doing business during the period of lapsed insurance, and not in actuality a penalty.  Nevertheless, we find the facts of this case are unique.  Considering the non-egregious nature of the lapse, the employer’s responsible attempt to restructure his business in compliance with the law, and his depleted and diminishing assets, we find that a penalty covering the amount of the pro-rated premium would be reasonable for this violation.  We also find a penalty in this amount would be within the range of presumptively reasonable penalties under the rationale from Ivan Moore.  In order to meet this statutory purpose for the civil penalties assessed under AS 23.30.080(f), and in accord with the rationale discussed above, we will assess a civil penalty in the amount of $30 per uninsured employee work day during the period of lapsed insurance, for a total penalty of $11,190.

We note the Investigator’s recommendation to set up a payment schedule for penalties under this subsection.  Under our broad procedural authority to protect the rights of parties, at AS 23.30.135, we will refer this matter to Investigator Stuller to arrange with the employer a proposed payment schedule to submit for our consideration within 60 days of this order.  We recognize the employer is in the process of liquidating his assets in an attempt to continue his business on a much-reduced scale, and we will consider a payment schedule crafted to be sustainable within that process.  We will retain jurisdiction over this issue.
  If a payment plan is not approved by us within 90 days of this order, under AS 23.30.080(g), we will order the full civil penalty of $11,190 must be paid within seven days of that date.

IV.
Monitoring the Employer

The employer is reminded that compliance with AS 23.30.075 is mandatory.  Pursuant to our general investigative authority at AS 23.30.135, we will direct the Investigator to monitor this employer’s compliance with our order to secure insurance, and we direct her to investigate this employer at least quarterly, for two years, for compliance with AS 23.30.075 and AS 23.30.085.  

We here give notice to the employer that if he fails to secure and maintain insurance for any employees following the date of this decision, he will be subject to additional civil penalties under AS 23.30.080(f).  We will retain jurisdiction over this matter.  

ORDER

1.
The employer shall pay a civil penalty of $11,190 under AS 23.30.080(f) for the period from January 23, 2008 through August 22, 2008, in which he used employee labor, but failed to provide workers’ compensation insurance or to file proof of insurance, in violation of AS 23.30.085 and AS 23.30.075.  Payment of the civil penalty shall be made in accord with AS 23.30.080(g), to the Alaska Workers’ Compensation Benefits Guaranty Fund, and mailed to the Alaska Department of Labor, Division of Workers’ Compensation, Juneau Office, P.O. Box 11512, Juneau Alaska 99811-5512.  Checks must include AWCB Case Number 700002872, in addition to the AWCB Decision Number 09-0103.   We retain jurisdiction pending payment of civil penalties assessed under AS 23.30.080(f).

3.
Under AS 23.30.135, we direct Investigator Sandra Stuller to arrange a proposed payment schedule for the civil penalty assessed under AS 23.30.080(f) within 60 days from the issuance of this order, to submit for our consideration.  We retain jurisdiction over this issue.  If a payment plan is not approved by us within 90 days of this order, under AS 23.30.080(g) the full civil penalty of $11,190 must be paid within seven days of that date.

4.
Under AS 23.30.075(b), the owner is for all benefits and penalties due under the Alaska Workers’ Compensation Act for any claims or penalties arising during the period in which he was not in compliance with AS 23.30.075, January 23, 2008 through August 22, 2008.  

5.
The employer is additionally subject to the penalties provided in AS 23.30.070 for any claims arising during the period in which he was not in compliance with AS 23.30.085, January 23, 2008 through August 22, 2008.  

6. 
Pursuant to AS 23.30.135, we direct the Workers' Compensation Uninsured Employer Investigator to investigate this employer quarterly, for two years, for compliance with AS 23.30.075 and AS 23.30.085.  

7.
If the employer fails to secure and maintain insurance for employees following the issuance of this decision and order, he will be subject to additional penalties provided in AS 23.30.080(f).

8.
The fraud investigation unit shall monitor the employer’s civil penalty payments and prepare an Order of Discharge of Liability for Penalty for the employer within 30 days of full, timely payment of the penalty assessed pursuant to AS 23.30.080(f).  Upon receipt, we will issue the order.

Dated at Fairbanks, Alaska on May 27, 2009.




ALASKA WORKERS' COMPENSATION BOARD






/s/












William Walters, Designated Chairman






/s/












Debra G. Norum, Member






Not available to sign____









Damian J. Thomas, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter BOB INGALLS, dba BOB’S BUILDING & REMODELING, uninsured employer / respondents; Case No. 700002872; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, on May 27, 2009.






/s/












Maureen I. Johnson,  Admin. Clerk III
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� Report of Occupational Injury or Illness, AWCB No. 200812184, date of injury, July 29, 2008.  Reported injury was a sty, attributed by the claimant to sheetrock dust.


� See also, National Council on Compensation Insurance, Inc. (“NCCI”), Proof of Coverage Search, database printout March 18, 2009.


� License No. 913435, Alaska Division of Corporations, Business, and Professional Licensing, printout March 12, 2009..


� Petition and Demand dated August 12, 2008.


� Employer response to Discovery Demand, Exhibit 8 to the Uninsured Employer Investigation Summary.


� Kenneth Murray Insurance, Inc., e-mail to Investigator Stuller, dated March 20, 2009.


� Employer letter to Investigator Stuller, March 16, 2009.


� Id.


� Prehearing Conference Summary, April 27, 2009.


� See, In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006) at 11.


� See, e.g., In re Akutan Traditional Council, AWCB Decision No. 06-0084 (April 18, 2006), p 8, fn 19.


� See, In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006) at 11.


� See, e.g., In re Akutan Traditional Council, AWCB Decision No. 06-0084 (April 18, 2006), p 8, fn 19.


� AWCB Decision No. 07-0013 (January 26, 2007).


� AWCB Decision No. 06-0055 (March 6, 2006).


� AWCB Decision No. 07-0014 (January 30, 2007).


� Those factors include: the number of days of uninsured employee labor, the size of the business, the record of injuries of the employee, both in general and during the uninsured period, the extent of the employer’s compliance with the Alaska Workers’ Compensation Act, the diligence exercised in remedying the failure to insure, the clarity of notice of cancellation of insurance, the employer’s compliance with the investigation and remedial requirements, the risk of the employer’s workplace, the impact of the penalty on the employer’s ability to continue to conduct business, the impact of the penalty on the employees, the impact of the penalty on the employer’s community, whether the employer acted in blatant disregard for the statutory requirements, whether the employer violated a stop order, and the credibility of the employer’s promises to correct its behavior.


� See, In Re Alaska R & C Communications, LLC, v. SOA, Div. of Workers’ Compensation, AWCAC Decision No. 088 (September 16, 2008).  See, e.g., In Re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006) [$500.00 per employee per day], In Re Edwell John, Jr., d/b/a Admiralty Computers, AWCB Decision No. 06-0059 (March 8, 2006) [$25.00 per employee per day], In re Absolute Fresh Seafoods, Inc., AWCB Decision No. 07-0014 (January 30, 2007)[$20.00 per employee per day], and In re Dufour, AWCB Decision No. 06-0152 (June 9, 2006) [$250.00 per employee per day, $245.00 suspended, leaving a penalty of $5.00 per employee per day].  


� AWCB Decision No. 07-0076 (April 4, 2007).


� See also, In re KD Sinnok Arts and Crafts, AWCB Decision No. 07-0069 (April 2, 2007), In re Alaska Outboard, AWCB Decision No. 07-0049 (March 9, 2007), In re Dale Potter AWCB Decision No. 07-0028 (February 20, 2007), In re Bermudez, et al, AWCB Decision No. 07-0013 (January 26, 2007), In re Hummingbird Services, AWCB Decision No. 07-0013 (January 26, 2007), In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006), In re Alaska Arts, AWCB Decision No. 07-0036 (February 27, 2007), and In re SOE, AWCB Decision No. 07-0037 (February 27, 2007).    


� AWCB Decision No. 07-0036 (February 27, 2007).


� AWCB Decision No. 07-0037 (February 27, 2007).


� But, see, e.g., decisions involving other criteria: In Re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006) )[$500.00 per employee per day], In Re Edwell John, Jr., d/b/a Admiralty Computers, AWCB Decision No. 06-0059 (March 8, 2006) [$25.00 per employee per day], In re Absolute Fresh Seafoods, Inc., AWCB Decision No. 07-0014 (January 30, 2007)[$20.00 per employee per day] ], and In re Dufour, AWCB Decision No. 06-0152 (June 9, 2006) [$250.00 per employee per day, $245.00 suspended, leaving a penalty of $5.00 per employee per day].  


� See also, In re KD Sinnok Arts and Crafts, AWCB Decision No. 07-0069 (April 2, 2007), In re Alaska Outboard, AWCB Decision No. 07-0049 (March 9, 2007), In re Dale Potter AWCB Decision No. 07-0028 (February 20, 2007), and In re Bermudez, et al, AWCB Decision No. 07-0013 (January 26, 2007).    


� AWCB Decision No. 07-0032 (February 23, 2007).


� That is, in addition to the obvious legislative intent of punitive and regulatory inducement to compliance.


� Id. at 11.


� See, e.g., In re Sunshine Services, Inc., AWCB Decision No. 08-0106 (June 11, 2008); In re Jeanephere H. Lorenzana, AWCB Decision No. 08-0242 (December 9, 2008).


� AWCAC Decision No. 092 (November 17, 2008) at 21.


� For example: compensable injury or death, motivation by greed or exploitation of workers, or the work is historically hazardous. Id. 


� November 7, 2005.


� AS 23.30.122.


� $18,732 / 12 X 7 = $10,927.


� $30 x 373 uninsured employee work days = $11,190.


� AS 23.30.130.  See, also, In re Wrangell Seafoods, AWCB Decision No. 06-0135 (May 26, 2006).
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