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	FINAL DECISION AND ORDER

AWCB Case No.  200818557
AWCB Decision No. 09-0109     

Filed with AWCB Anchorage, Alaska

on June 10, 2009


The Alaska Workers’ Compensation Board (Board) heard the employee’s worker’s compensation claim on April 28, 2009, at Anchorage, Alaska.  Chad Sorel appeared and represented himself.  No one appeared in person or on behalf of either All American Towing, Employer, or the Workers’ Compensation Benefits Guaranty Fund (“WCBGF”).  The Board verified that both the employer and the WCBGF were properly notified of the hearing.
  Having found that the absent parties were timely and properly served with notice of hearing, pursuant to 8 AAC 45.070(f)(1), we exercised our discretion and proceeded with the hearing in the absence of the employer and the WCBG.  We closed the record at the conclusion of the hearing on April 28, 2009.  


ISSUES
1. Is the claimant an employee of All American Towing, pursuant to AS 23.30.395(19)?

2. Is the claimant entitled to workers’ compensation benefits pursuant to AS 23.30.095 and
AS 23.30.030?

3. Is the claimant entitled to benefits from the Workers’ Compensation Benefits Guaranty Fund pursuant to AS 23.30.082?


SUMMARY OF THE EVIDENCE

I.  Medical History

The employee was injured on October 23, 2008, while working at All American Towing when he severed his right index finger at the first joint on a plow blade while moving a vehicle.
  The employee was seen at Alaska Native Medical Center (“ANMC”) Emergency Medicine on October 23, 2008, for right index finger amputation.
  The Emergency Clinic noted that he was at work trying to lift a snow plow when the plow cutting blade dropped on the distal portion of his right index finger severing it at the DIP joint.  Attempts were made to stabilize the finger and he was referred to the OR with “ortho” for further care.
  An x-ray of his right hand/right index finger that day confirmed amputation of the distal phalanx of the right index finger and fracture through the remaining articular surface base of the distal phalanx.
  The employee underwent surgery on October 24, 2008, for revision amputation right index finger.
  An x-ray of right hand/right second digit showed post surgical changes consistent with resection of the distal aspect of the middle phalanx of the right second digit.
  An x-ray of his left fourth digit was done on October 24, 2008, which showed a small avulsion fracture from the dorsal base of the distal phalanx of the left fourth digit.
  

The employee was discharged on October 24, 2008, with Percocet to take as needed for pain and follow-up in the clinic two weeks post-op for suture removal.  He was also given a left ring finger Stax splint to wear for 8 weeks.
  He treated in follow-up at the ANMC Family Medicine Clinic on October 30, 2008, and given a prescription for Vicodin.
  On November 6, 2008, the employee was seen at the ANMC Orthopedic Clinic where his suture was removed.
  The employee returned to ANMC Family Medicine Clinic on November 14, 2008, for a check-up and was given prescriptions for Ibuprofen 800 mg, Elavil, and Tylenol #3.
  He was advised to tap the top of the amputation in order to “toughen it.”
  

II. Hearing Testimony.

At hearing the employee testified he worked for All American Towing at the time of his injury.  He returned to work three days following surgery on the amputated finger and was assured by his boss he would be taken care of.  Two weeks later the boss laid him off.  The employee testified he was not seeking time loss benefits or retraining as he has returned to work and is now working.  He is working for Ground Effects and American Landscaping.  However, he is seeking reimbursement to ANMC for the costs incurred with his finger amputation.  He is also seeking PPI benefits but said he has not been able to get a rating because ANMC does not do ratings.  He has been told that he would have to pay out-of-pocket for any PPI rating, which he cannot afford.  

The employee filed a Workers’ Compensation Claim (“WCC”) dated November 18, 2008, seeking medical bills, PPI, and vocational rehabilitation and asking to join the WCBGF to secure payment of these benefits since his employer was uninsured at the time of injury.
  WCBGF answered the WCC on November 28, 2008, questioning whether the employee was an employee of All American Towing at the time of injury and asserting as defenses that there had been no order of compensability by the Board and no order finding the employer in default.
 

The employee also testified while he worked for All American Towing he was paid in cash by Dale Smith who he understood to be trying to lease or buy the business from the registered owner Vic Montano.  He further testified Mr. Smith is no longer running the business, and Mr. Montano to his knowledge still owns the business which is being run by a new manager.  In further support of his assertion that he was an employee of All American Towing at the time of injury, he filed statements from people who knew where he was working on the day his finger was injured.  The notarized statements are from Marlon Hatfield dated January 5, 2009, John Fernandez dated January 4, 2009, Kevin Snodgrass dated January 5, 2009, Christine Lunsford dated January 5, 2009, and Robert Sorel dated January 5, 2009, and were filed with the Board at the prehearing on January 6, 2009.  The employee was told at the prehearing that copies would be provided to the WCBGF.
  A review of the Board’s file indicates that WCBGF has not filed any requests to cross-examine these witnesses.  At the January 6, 2009, prehearing the Board Designee also noted he could find no proof that the employer “was or currently is in compliance with AS 23.30.075(a) at the time of EE’s reported industrial injury.”
  The prehearing summary indicates both the employee and WCBGF were in attendance.

At the prehearing on February 26, 2009, the employee and the administrator of WCBGF agreed to a hearing on April 28, 2009.  The issues for hearing were medical bills related to the amputated finger, PPI and reemployment benefits.

A review of the Alaska Workers’ Compensation data base reveals no current insurance for All American Towing.  A review of Alaska business licenses indicates a business license with number 436247 was owned for All American Towing by Vic Montano but expired on December 31, 2008. 


FINDINGS OF FACT AND CONCLUSIONS OF LAW
I. PRESUMPTION ANALYSIS

AS 23.30.095(a) provided, in part, at the time of the employee’s injury:

The employer shall furnish medical, surgical, and other attendance or treatment, nurse and hospital service, medicine, crutches, and apparatus for the period which the nature of the injury or the process of recovery requires, not exceeding two years from and after the date of injury to the employee.  However, if the condition requiring treatment, apparatus or medicine is a latent one, the two-year period runs from the time the employee has knowledge of the nature of the employee’s disability and its relationship to the employment and after disablement.  It shall be additionally provided that, if continued treatment or care or both beyond the two-year period is indicated, the injured employee has the right of review by the board.  The board may authorize continued treatment or care or both as the process of recovery may require….

The injured worker is afforded a presumption that all the benefits he seeks are compensable.
  AS 23.30.120(a) reads, in part: "In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provisions of this chapter. . . ."  The Alaska Supreme Court held "the text of AS 23.30.120(a)(1) indicates that the presumption of compensability is applicable to any claim for compensation under the workers' compensation statute."
  We use a three-step analysis when applying the presumption of compensability.
 

The presumption attaches if the employee makes a minimal showing of a preliminary link between the claimed treatment or disability benefit and employment.
  This presumption continues during the course of recovery from the injury and disability.
  To make a prima facie case, raising the presumption of compensability, the employee must present some evidence that (1) he has an injury and (2) an employment event or exposure could have caused it.  "[I]n claims 'based on highly technical medical considerations’ medical evidence is often necessary in order to make that connection."
  In less complex cases, lay evidence may be sufficiently probative to establish causation.
  

At this stage in our analysis we do not weigh the witnesses’ credibility.
  If we find such relevant evidence at this threshold step, the presumption attaches to the claim.  If the presumption is raised and not rebutted, the employee need not produce any further evidence and he prevails solely on the raised but un-rebutted presumption.
  Second, once the preliminary link is established, it is the employer's burden to overcome the presumption by coming forward with substantial evidence that the injury was not work related.
  To overcome the presumption of compensability, the employer must present substantial evidence that the injury was not work-related.
  Because the presumption shifts only the burden of production to the employer, and not the burden of proof, the Board examines the employer’s evidence in isolation.

There are two possible ways for an employer to overcome the presumption: (1) produce substantial evidence that provides an alternative explanation which, if accepted, would exclude work-related factors as a substantial cause of the disability; or (2) directly eliminate any reasonable possibility that the employment was a factor in the disability.
  The Board defers questions of credibility and the weight to be given the employer's evidence until after it has decided whether the employer has produced a sufficient quantum of evidence to rebut the presumption that the employee's injury entitles him to compensation benefits.
  "Substantial evidence" is the amount of relevant evidence a reasonable mind might accept as adequate to support a conclusion.
  

At the third stage of the analysis, once the employer produces substantial rebuttal evidence, the presumption of continuing compensability for the claimed benefits drops out, and the employee must prove all elements of the case by a preponderance of the evidence.
  "Where one has the burden of proving asserted facts by a preponderance of the evidence, he must induce a belief in the minds of the [triers of fact] that the asserted facts are probably true."
  A long-standing principle we must include in our analysis is that inconclusive or doubtful medical testimony must be resolved in the employee's favor.
 
The Alaska Supreme Court, in Kessick v. Alyeska Pipeline Serv. Co.,
 defined the quantum of “substantial” in the context of workers’ compensation as such relevant evidence as a reasonable mind would accept in light of all the evidence to support a conclusion.
  We shall apply the foregoing presumption analysis to the claimant’s request for medical benefits and PPI benefits. 

II. EMPLOYMENT STATUS OF EMPLOYEE

An employer is responsible for the payment of compensation and medical benefits under the Alaska Workers’ Compensation Act (“Act”) when an employee is injured.  AS 23.30.045(a).  The Act defines “employee” as “employed by an employer as defined in (20) of this section….”
  Employer is defined by the Act as “a person employing one or more persons in connection with a business or industry coming within the scope of this chapter and carried on in this state….”

The Alaska Supreme Court has determined that the “relative nature of the work test” should be applied when determining if an individual is an employee for the purposes of the Act, and therefore, covered under its provisions.  The elements of the relative nature of the work test are set out in Ostrem v. Alaska Workmen’s Compensation Board.
  The factors include “(a) the extent to which claimant’s work is a regular part of the employer’s regular work; (b) whether the claimant’s work is continuous or intermittent; and (c) whether the duration is sufficient to amount to the hiring of continuing services as distinguished from contracting for the completion of the particular job.”
 
The presumption of compensability under AS 23.30.120(a) applies to a claim of an employee that he is an employee.
  Here, the employee testified that he worked for All American Towing and was hired by Mr. Smith who he understood to be trying to buy the business from the registered owner Vic Montano.  He was doing the regular work of All American Towing at the time of his injury.  He also submitted 4 affidavits from various people who asserted that the employee was working for All American Towing at the time of his injury.  The employee’s testimony alone is sufficient to raise the presumption that the employee was working for All American Towing at the time of his injury.  Moreover, his testimony was enhanced and supported by the 4 affidavits from various individuals to support a finding that the employee was working for the employer at the time of injury.  He also testified he was paid in cash but understood the payments were made from funds belonging to All American Towing.  The Board finds the employee’s testimony raises the presumption that he was employed by All American Towing at the time of his injury.  

As noted above, once the presumption is raised, the presumption must be rebutted by substantial evidence.  Here, the employer did not appear and did not submit any evidence that would rebut the presumption.  The WCBGF in its answer raised a question as to who the employer was at the time of the employee’s injury; however, WCBGF did not submit any evidence to support its contention.  Therefore, neither All American Towing nor WCBGF rebutted the presumption that the employee was employed by All American Towing at the time of his injury.  

A review of the Alaska business license data base shows a business license was issued to All American Towing, which was owned by Vic Montano.  This business license had an expiration date of December 31, 2008.
  No other business licenses for All American Towing were listed. 

Neither All American Towing nor WCBGF submitted any evidence to rebut the presumption and therefore, the employee is presumed to have been working for All American Towing at the time of his injury as an employee.  Even if the presumption had been rebutted, the preponderance of the evidence supports a finding the employee was working for All American Towing at the time of his injury.  Furthermore, the evidence is that the business was owned by Vic Montano, regardless as to who may have been running the day-to-day operation.  Therefore, we find the employee was employed by All American Towing at the time of his injury.

III. MEDICAL BENEFITS.

AS 23.30.095(a) provides, in part:

The employer shall furnish medical, surgical, and other attendance of treatment, nurse and hospital service, medicine, crutches, and apparatus for the period which the nature of the injury or the process of recovery requires….

8 AAC 45.082(d) provides in pertinent part:

Unless the employer disputes the prescription charges or transportation expenses, an employer shall reimburse an employee's prescription charges or transportation expenses for medical treatment within 30 days after the employer receives … an itemization of the dates of travel and transportation expenses for each date of travel.

The presumption of compensability under AS 23.30.120(a) applies to claims for medical benefits.
  At the first stage of the presumption analysis, we find the claimant’s own testimony concerning his work injury, as well as the records of the medical providers, raise the presumption of the compensability and the employee is entitled to medical treatment as a result of his work injury.

At the second stage of the presumption analysis, the employer provided no contrary evidence to overcome the presumption.  The employer provided no evidence at all.  Therefore, the presumption is not rebutted.  Since the presumption is not rebutted, a prima facie case is made that the employee is entitled to medical benefits as a result of his work injury.  Moreover, the medical records establish the employee was injured in the course of employment, and treatment for the amputation of the distal phalanx of the employee’s right index finger was necessitated by his work injury.  We find the claimant credible.
  Therefore, we find, based on the record as a whole, including the testimony of the claimant and the medical reports, the claimant’s work injury of October 23, 2008, is the cause of the claimant’s disability and need for medical treatment from October 23, 2008.  We shall order the employer to pay the past and any future medical benefits that are reasonable and necessary to employee’s work injury.  

I. IV. PERMANENT PARTIAL IMPAIRMENT

Medical stability is defined by statute:

“medical stability” means the date after which further objectively measurable improvement from the effects of the compensable injury is not reasonably expected to result from additional medical care or treatment, notwithstanding the possible need for additional medical care or the possibility of improvement or deterioration resulting from the passage of time; medical stability shall be presumed in the absence of objectively measurable improvement for a period of 45 days; this presumption may be rebutted by clear and convincing evidence….

Under this definition, the employee is medically stable.  He has not sought any additional medical treatment for his work injury and has returned to work.  Therefore, we find the employee to be medically stable.  Once an employee is medically stable, the question becomes is he entitled to PPI benefits?

1. “medical 

AS 23.30.190 provides, in relevant part:

(a) in case of impairment partial in character but permanent in quality. . . the  compensation is $177,000 multiplied by the employee's percentage of permanent  impairment of the whole person. The compensation is payable in a single lump sum, except as otherwise provided in AS 23.30.041 . . . ."

(b) All determinations of the existence and degree of permanent impairment shall be made strictly and solely under the whole person determination as set out in the American Medical Association Guides to the Evaluation of Permanent Impairment . . . .

The employee is entitled to be rated for PPI benefits since he is medically stable.  We find the employer must provide and pay for the PPI rating since the employee’s treating physician at Alaska Native Medical Center does not do PPI ratings.  The employer is responsible for paying for the PPI rating.

II. V.  INTEREST

8 AAC 45.140 provides, in pertinent part:


Interest. (a)  If compensation is not paid when due, interest must be paid …at the rate established in AS 09.30.070(a) for an injury that occurred on or after July 1, 2000.  If more than one installment of compensation is past due, interest must be paid from the date each installment of compensation was due, until paid.  If compensation for a past period is paid under an order issued by the board, interest on the compensation awarded must be paid from the due date of each unpaid installment of compensation.

(b)  The employer shall pay the interest

  (1) on late-paid time-loss compensation to the employee, or if deceased, to the employee’s beneficiary or estate; 

  (3) on late-paid medical benefits to


(A) the employee or, if deceased, to the employee’s beneficiary or estate, if the employee has paid the provider or the medical benefits;


(B) to an insurer, trust, organization, or government agency, if the insurer, trust, organization, or government agency has paid the provider of the medical benefits; or 


(C) to the provider if the medical benefits have not been paid.

AS 23.30.155(p) provides:

An employer shall pay interest on compensation that is not paid when due.  Interest is required under this subsection accrues at the rate specified in AS 09.30.070(a) that is in effect on the date the compensation is due.

For injuries which occurred on or after July 1, 2000, AS 23.30.155(p) and our regulation at 
8 AAC 45.142 payment of interest is to be made at a statutory rate, as provided at 
AS 09.30.070(a), from the date at which each installment of compensation, including medical compensation, is due.  The Courts have consistently instructed us to award interest to claimants for the time-value of money, as a matter of course.
  We find interest should be paid at the statutory rate for the loss of the time value of the benefits pursuant to 8 AAC 45.142, 
AS 23.30.155(p) and AS 09.30.070(a).  

We will order the employer to pay interest on any past due benefits, including out-of-pocket expenses incurred by the claimant for medical costs as well as any transportation costs related to the medical treatment.  We shall order the employer to pay interest on any late paid medical benefits to the providers, if those providers have not already been paid.

III. VI. PENALTY

AS 23.30.155(e) provides, in part:

If any installment of compensation payable without an award is not paid within seven days after it becomes due, as provided in (b) of this section, there shall be added to the unpaid installment an amount equal to 25 percent of it.  This additional amount shall be paid at the same time as, and in addition to, the installment, unless notice is filed under (d) of this section or unless the nonpayment is excused by the board after a showing by the employer that owing to conditions over which the employer had no control the installment could not be paid within the period prescribed for the payment. . . .The additional amount shall be paid directly to the recipient to whom the unpaid installment was to be paid.

AS 23.30.155(e) provides a 25 percent penalty on all benefits which are not controverted and which were not timely paid.  

The employer has not controverted any of the benefits which the claimant has requested.  We find the claimant and the providers are entitled to a penalty on all late paid benefits.  We will order the employer to pay the claimant a penalty on any out of pocket medical benefits and transportation costs, and to pay the providers a penalty on all late paid medical costs.
VII. ENTITLEMENT TO BENEFITS FROM THE WCBGF

AS 23.30.082 provides, in part:

(c) Subject to the provisions of this section, an employee employed by an employer who fails to meet the requirements of AS 23.30.075 and who fails to pay compensation and benefits due to the employee under this chapter may file a claim for payment by the fund. In order to be eligible for payment, the claim form must be filed within the same time and in the same manner, as a workers' compensation claim. The fund may assert the same defenses as an insured employer under this chapter….

(f) The division may contract under AS 36.30 (State Procurement Code) with a person for the person to adjust claims against the fund….

AS 23.30.075(a) provides, in part:

An employer under this chapter, unless exempted, shall either insure and keep insured for its liability under this chapter in an insurance company or association…. or shall furnish the board satisfactory proof of his financial ability to pay directly the compensation provided for….

AS 23.30.135(a) provides, in part:

In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided in this chapter. The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties….

Under AS 23.30.082, WCBGF provides benefits when an employer (1) fails to comply with the requirements of AS 23.30.075, and (2) fails to pay benefits due under the Alaska Workers' Compensation Act.  The record here shows the employer has failed to pay any benefits.  The record also shows the employer failed to comply with the requirements of AS 23.30.075 because it did not secure workers' compensation coverage from an insurer at the time of the employee's injury in 2007. 

We interpret AS 23.30.082 as restorative in nature, protecting injured workers' entitlement to benefits.
  Regardless of the employer's intent, we find it failed to “keep insured,” contrary to the requirements of AS 23.30.075(a).
  Accordingly, we conclude WCBGF is potentially liable for the benefits claimed by the claimant.  We find WCBGF has the standing and authority to “assert the same defenses as an insured employer under this chapter.”
  We additionally conclude WCBGF should remain joined to this claim, under 8 AAC 45.040(d)&(j), in light of its status as a party against whom a right to recovery may potentially exist.

In the instant case, we find WCBGF was provided notice of the hearing, but failed to participate or respond.  We retain jurisdiction to resolve the issue of the claimant’s request for benefits from WCBGF in the event the benefits awarded in this Decision and Order are not paid by the employer within 30 days of issuance.

ORDERS

1. The employee was an employee of the employer All American Towing at the time of his injury.

2. The employer shall pay the claimant’s reasonable past and reasonable ongoing medical benefits, including medical related transportation costs, pursuant to AS 23.30.095 and 
AS 23.30.030.  Specifically, the employer shall pay for the employee’s treatment for the work injury at the Alaska Native Medical Center.

3. We shall retain jurisdiction over the claimant’s request for PPI benefits until such time as a physician performs a PPI rating on his condition, and the PPI rating is paid.

4. The employer shall pay interest to the claimant on any late paid benefits, pursuant to
 8 AAC 45.142, AS 23.30.155(p) and AS 09.30.070(a).
5. The employer shall pay interest to the providers for any medical costs that have not been paid, pursuant to 8 AAC 45.142, AS 23.30.155(p) and AS 09.30.070(a).
6. The employer shall pay the claimant a penalty on all late paid time loss and medical transportation benefits.

7. We retain jurisdiction over the claimant’s request for benefits from the WCBGF, under AS 23.30.082.
8. The claimant shall file a claim for a Supplementary Order Declaring Default if the employer does not pay the benefits it is required to pay under this Decision and Order, within thirty (30) days of the issuance of this Decision and Order.
Dated at Anchorage, Alaska on June __, 2009.





ALASKA WORKERS' COMPENSATION BOARD






Deirdre D. Ford, Designated Chair






Janet L. Waldron, Member






Patricia Vollendorf, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of CHAD R. SOREL employee / applicant; v. ALL AMERICAN TOWING, uninsured employer; WORKERS’ COMPENSATION BENEFITS GUARANTY FUND, defendants; Case No: 200818557; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on June __, 2009.






Jessica Sparks, Clerk
�








� 3/27/2009, Hearing Notice sent by certified mail to All American Towing and by regular mail to WCBGF.


� 11/18/2008, Report of Injury rec’d in Juneau, AK on 11/28/2008.


� 10/23/2008, ANMC Preoperative History and Physical, Laura Beth Moraitis, PA-C.


� 10/23/2008, ANMC Emergency Clinic note, Benjamin Shelton, M.D.


� 10/23/2008, ANMC Emergency Medicine Radiology report. 


� 10/24/2008, ANMC Operative Report, Brad L. Sparks, M.D.


� 10/24/2008, ANMC Radiology report.


� 10/24/2008, ANMC Radiology reports. 


� 10/24/2008, ANMC Discharge Summary, Brad Sparks, M.D. 


� 10/30/2008, chart notes, Robert L. McAlister, M.D.


� 11/6/2008, chart notes, ANMC Orthopedic Clinic.


� 11/6/2008, chart notes, Laurie A. Ott.


� Id.


� 11/18/2008 WCC, received in Anchorage 11/18/2008, and served on employer and Fund on 12/1/2008.


� 11/28/2008 Fund Answer, served on employee and employer on 11/28/2008, by deposit in the U.S.Mail.


� 1/6/2009 Prehearing Conference Summary.  


� Id.


� Id.


� 2/26/2009, Prehearing Conference Summary.


� AS 23.30.120(a).


� Meek v. Unocal Corp., 914 P.2d 1276, 1279 (Alaska 1996).


� Carter v. B & B Construction, 199 P.3d 1150, 1155 (Alaska 2008.); Louisiana Pacific Corp. v. Koons, 816 P.2d 1379, 1381 (Alaska 1991).


� Olson v. AIC/Martin J.V., 818 P.2d 669, 675 (Alaska 1991).  See also, Cheeks v. Wismer, 742 P.2d 239 (Alaska 1987).


� Id. at 675.


� Burgess Const. Co. v. Smallwood, 623 P.2d 312, 316 (Alaska 1981).


� Veco, Inc. v. Wolfer, 693 P.2d 865, 871 (Alaska 1985).


� Resler v. Universal Services Inc., 778 P.2d 1146, 1148-49 (Alaska 1989); Hoover v. Westbrook, AWCB Decision No.  97-0221 (November 3, 1997).  


� Williams v. State, 938 P.2d 1065 (Alaska 1997).


� Id. (quoting Burgess Construction, 623 P.2d at 316).


� Id.; Miller v. ITT Arctic Services, 577 P.2d 1044, 1046 (Alaska 1978).


� Veco, 693 P.2d at 869.


� Grainger v. Alaska Workers' Comp. Bd., 805 P.2d 976, 977 (Alaska 1991).


� Norcon, Inc. v. Alaska Workers’ Comp. Bd., 880 P.2d 1051 (Alaska 1994).


� Miller, 577 P.2d 1044.


� Wolfer, 693 P.2d at 870.   


� Saxton v. Harris, 395 P.2d 71, 72 (Alaska 1964).


�  Kessick v. Alyeska Pipeline Serv. Co, 617 P.2d 755 (Alaska 1980).


� Id.


� Id. at 757.


� AS 23.30.395(19).


� AS 23.30.395(20).


� 511 P.2d 1061, 1063 (Alaska 1973).


� Id.


� Municipality of Anchorage v. Carter, 818 P.2d 661, 665 (Alaska 1991).


� Business license number 436247.


� Id.


� AS 23.30.122.


� AS 23.30.395(27).


� See Land & Marine Rental Co. v. Rawls, 686 P.2d 1187 at 1192 (Alaska 1987); Childs v. Copper Valley Electric Assn. et al, 860 P.2d 1184 at 1191 (Alaska 1993)(quoting Moretz v. O'Neill Investigations, 783 P.2d 764, 765-66 (Alaska 1989).


� See, e.g., Simons v. Fairbanks Nissan, AWCB Decision No. 06-0097 (April 25, 2006).


� We shall refer the employer for investigation by the State of Alaska Division of Workers’ Compensation Special Investigations Unit.


� AS 23.30.082(c).





16

