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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 115512                                                                     Juneau, Alaska 99811-5512

	JASON U. FORD, 


Employee,

                                  Claimant and respondent,

v.

STATE OF ALASKA, ALASKA STATE LIBRARY 

                       (Self-insured) Employer,

                                  Defendant and petitioner.


	)

)

)

)

)

)

)

)

)

)

)

)
	FINAL DECISION AND ORDER ON
EMPLOYER’S SECOND PETITION

FOR RECONSIDERATION

AWCB Case No.  200716379
AWCB Decision No.  10-0004

Filed with AWCB Juneau, Alaska

on January 11, 2010


On November 17, 2009, in Juneau, Alaska, the Alaska Workers’ Compensation Board (“board”) heard on the written record the self-insured State of Alaska’s petition
 dated October 7, 2009 for the board to “reconsider the determinations in AWCB Decision No. 09-0155,” asserting
(1) Harbor Adjustment Service, Inc. (Harbor Adjustment) is a not a respondent, cross-petitioner, or party to the action; (2) Northern Adjusters, Inc. (Northern Adjusters) was erroneously identified in the case caption; and (3) the board’s calculation of late payment penalty due on late-paid TTD was erroneous.  Decision No. 09-0155, among other issues denied the employee’s petition for reconsideration of the earlier Decision No. 08-0236, which had denied the employee’s claim for late payment penalty on controversion of TTD, among other determinations.
  Decision No. 08-0236, as modified by Decision No. 09-0044, is now pending for review by the Alaska Workers’ Compensation Commission (Commission).
  Christopher Beltzer, Assistant Attorney General (AAG), filed the October 7, 2009 petition for reconsideration for the employer; no other legal memorandum on the petition was filed.  Attorney Paul Hoffman filed a responsive hearing brief for the employee.  Neither Harbor Adjustment nor Northern Adjusters filed any evidence or argument on the October 7, 2009 petition.  Record closed on the petition on November 17, 2009.
 


ISSUES

The employer “denies that its third-party adjustment company, Harbor Adjustment Service, is a respondent/cross-petitioner or party in this action.”  Petition for Reconsideration at 1, para. 1.  The employee responds the assertion is “possibly inaccurate,” does not take a position on whether Harbor Adjustment is a party, but “seeks clarification on the party or non-party status of Harbor Adjustment Service.”  The employee argues further that if Harbor Adjustment is not a party and covered by the exclusive remedy provisions of the Alaska Workers’ Compensation Act, then Harbor Adjustment is amenable to suit in tort.  The employer did not raise the question of Harbor Adjustment’s amenability to suit in tort, and filed no reply.  No evidence or argument on these points has been presented by Harbor Adjustment.  
1.  Is Harbor Adjustment a party, respondent or cross-petitioner to the proceeding?

In separate documents, the parties agree the board’s Decision No. 09-0155 (September 24, 2009) incorrectly identified Northern Adjusters as the adjuster.   The employer also stated in its petition “[t]he board assessed penalty on both TTD benefits and interest for the entire period of controversion….”  10/7/09 Petition for Reconsideration, at page 1, para. 2.  The parties agree the employer has correctly calculated, and paid, late-payment penalty that might have been due on late-paid TTD.  Compare 11/3/09 Hearing Br. of Jason U. Ford, at page 1, lines 14-19 with 10/7/09 [Employer’s] Petition for Reconsideration, at page 1, paras. 1 and 2. 

2.  Shall the board correct erroneous listing of Northern Adjusters in the caption of Decision and Order Nos. 09-0044 and 09-0155?

3.
Shall the board modify Decision No. 09-0155 based on the parties’ agreement on calculation of late payment penalties on late-paid TTD?

FINDINGS OF FACT

The preponderance of the evidence shows the following facts:

(1) Harbor Adjustment was served with a copy of the employee’s petition for a protective order.  [Rec. 0017].

(2) The employer’s counsel entered appearance on the employee’s petition for a protective order. [Rec. 0018].

(3) Harbor Adjustment never responded to the employee’s petition for a protective order.  [Rec., passim].

(4) Harbor Adjustment was not served by the board with a copy of the Claim.  [Rec. 0057-0058].

(5) No representative of Harbor Adjustment has entered appearance as a party defendant on the Claim.  [Record, passim].

(6) There is no evidence in the record that Harbor Adjustment is a party to any contract to provide workers’ compensation insurance.  [Rec., passim].

(7) Decision No. 08-0236 lists Harbor Adjustment as a party defendant.  [Rec. 0723].

(8) Decision No. 08-0236 was served on Harbor Adjustment.  [Rec. 0762.1-0762.5].

(9) The employer and employee agree that Northern Adjusters is not now, and never has been, the adjuster in the case.  [11/3/09 Hearing Br. of Jason U. Ford, at page 1, lines 14-19 with 10/7/09 [Employer’s] Petition for Reconsideration, at page 1, paras. 1 and 2].  

(10) Decision and Order Nos. 09-0044 and 09-0155 list Northern Adjusters as the adjuster in the case.  [Rec. 0763, 1603].

(11) Decision and Order No. 09-0155 was served on Harbor Adjustment.  [Rec. 1629.1 through 1629.4].

(12) The board denied the employee’s claim for late payment penalty on late paid TTD.    Decision No. 08-0236 (Dec. 2, 2008), at pages 28-29 and 36, Order para. 1 (bad faith as to controversion of back surgery, but not TTD)[Rec. 0750-51, 0758]; see also Modified Decision No. 08-0236, at pages 28-29 and 36, Order para. 1 (Feb. 27, 2009).

(13) The board denied the employee’s petition for reconsideration of the denial of award of late payment penalty on late-paid TTD.  Decision No. 09-0155, at page 25, Order para. 2 [Rec. 1603, 1626].

(14) In Decision No. 09-0155, at page 21, n. 78, the board used a figure from the empoyer’s Answer, for an estimate of the amount at stake regarding late payment penalties on TTD.  [Rec. 1623].

(15) The employer cross-appealed the denial of late payment penalty on late-paid TTD.  [Rec. 1638, Point of Appeal No. 1].

(16)  The employer and employee agree that late payment penalty on unpaid TTD has been correctly calculated and paid by the employer.  [11/3/09 Hearing Br. of Jason U. Ford, at page 1, lines 14-19 with 10/7/09 [Employer’s] Petition for Reconsideration, at page 1, paras. 1 and 2]. 

(17)  The employer and employee have filed no stipulation or settlement on the employee’s claim for late payment penalty on late-paid TTD.  [Rec., passim].

(18) The board has not held a hearing to determine any entitlement to award of interest. [Rec. passim].

(19) Notice was given to the employer, the employee, and Harbor Adjustment that a hearing on the written record would be held on the questions raised by the employer’s 10/7/09 petition for reconsideration. [10/14/09 Hearing Notice].

PRINCIPLES OF LAW
A.  General principles regarding reconsideration and modification of a prior board order:

The Alaska Administrative Procedure Act at AS 44.62.540 provides, in part:

(a) The agency may order a reconsideration of all or part of the case on its own motion or on petition of a party.  To be considered by the agency, a petition for reconsideration must be filed with the agency within 15 days after delivery or mailing of the decision.  The power to order reconsideration expires 30 days after the delivery or mailing of a decision to the respondent.  If no action is taken on a petition within the time allowed for ordering reconsideration, the petition is considered denied.

(b) The case may be reconsidered by the agency on all the pertinent parts of the record and the additional evidence and argument that are permitted...

AS 23.30.130 (a) provides:

Upon its own initiative, or upon the application of any party . . . because of a mistake in its determination of a fact, the board may, before one year after the date of the last payment of compensation benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, whether or not a compensation order has been issued, or before one year after the rejection of a claim, review a compensation case under the procedure prescribed in respect of claims in AS 23.30.110 . Under AS 23.30.110 the board may issue a new compensation order which terminates, continues, reinstates, increases, or decreases the compensation, or award compensation.
8 AAC 45.150 states:

(a) The board will, in its discretion, grant a rehearing to consider modification of an award only upon the grounds stated in AS 23.30.130. . .

(f) In reviewing a petition for a rehearing or modification the board will give due consideration to any argument and evidence presented in the petition. The board, in its discretion, will decide whether to examine previously submitted evidence. 

The plain import of this amendment [adding ‘mistake in a determination of fact’ as a ground for review] was to vest a deputy commissioner with broad discretion to correct mistakes of fact whether demonstrated by wholly new evidence, cumulative evidence, or merely further reflection on the evidence initially submitted.”  Interior Paint Company v. Rodgers, 522 P.2d 161 (Alaska 1974).  

The Alaska Supreme Court has stated the general rule that jurisdiction over a matter is normally exclusively vested in an appellate tribunal, as to those matters appealed to the tribunal, except that:  

Operation of the rule [of exclusivity of jurisdiction] is limited to situations where the exercise of administrative jurisdiction would conflict with the proper exercise of the [appellate] court’s jurisdiction.  If there would be no conflict, then there would be no obstacle to the administrative agency exercising a continuing jurisdiction that may be conferred upon it by law.  Continuing jurisdiction over a compensation matter is conferred by law upon the Alaska Workers’ Compensation Board.  AS 23.30.130(a) authorizes the Board to review a compensation case before one year after the date of the last payment of compensation . . . either upon its own initiative or upon application . . . because of the Board’s mistake in a determination of fact.

Fischback & Moore of Alaska, Inc. v. Lynn, 407 P.2d 174, 176 n. 4 and accompanying text (Alaska 1965), overruled on other grounds, City & Bor. of Juneau v. Thibodeau, 595 P.2d 626 (Alaska 1979).

Reconsideration or modification of a prior board order must proceed cautiously if the order is under Commission review, to avoid conflict with the Commission’s appellate jurisdiction.  Lynn, supra, 407 P.2d at 176, n. 4; Ford v. State of Alaska, AWCB Dec. No. 09-0044, at page 7.

The board must give notice and opportunity to be heard before considering a question raised sua sponte.  Alcan Elec. and Eng’g, Inc., AWCAC Dec. No. 112, at pages 10-13 (July 1, 2009).

B.  General principles regarding an adjuster as an insurer:

AS 23.30.045(a) states, in relevant part:

An employer is liable for and shall secure the payment to employees of compensation payable under AS 23.30.041, 23.30.050, 23.30.095, 23.30.145, and 23.30.180—23.30.215.

AS 23.30.055 provides, in relevant part:

The liability of an employer prescribed in AS 23.30.045 is exclusive and in place of all other liability of the employer . . . to the employee . . . at law or in admiralty on account of the injury. . . .  In this section, “employer” includes, in addition to the meaning given in AS 23.30.395, a person who, under AS 23.30.045(a), is liable for or potentially liable for securing payment of compensation.

The Alaska Supreme Court has ruled that an adjuster is

neither an insurer nor an employer, but merely the adjuster of the claims.  It is the insurers and/or employers who are responsible for paying compensation under the [Alaska Workers’ Compensation] Act, not the adjusters.  AS 23.30.030(a); AS 23.30.045(a); AS 23.30.075(a). 

Crawford & Co. v. Vienna, 744 P.2d 1175, 1178 (Alaska 1987).
The Alaska Supreme Court has quoted and applied the following excerpt from the Cyclopedia of Insurance Law as a general principle of agency law:

When the agent of the insurer acts in an authorized nontortious manner he is not personally liable to the insured for his acts or for any contracts which he makes on behalf of his disclosed principal.

4 G. Couch, Cyclopedia of Insurance Law 2d § 26A: 288, at 552 (Rev.Ed.1984)(footnoted omitted), quoted and followed in State v. Appleton & Cox of California, Inc., 703 P.2d 413, 414 (Alaska 1985), also citing Restatement (Second) of Agency § 320 (1958). 

The Alaska Supreme Court ruled that an insurance broker was not a proper party defendant if not a party to an insurance contract:

We also conclude Appleton & Cox is not liable as a named insurer.  State may not rely on Calendar-Robinson’s error in naming Appleton & Cox an insurer on the certificate of insurance.  Appleton & Cox was not a party to any contract to insure JAL or the State.FN 3   Footnote 3: Because we find that Appleton & Cox was not a proper defendant, the summary judgment stands.  We need not reach the question of the extent of the policy coverage.

State v. Appleton & Cox of California, Inc., 703 P.2d 413, 414-5, n. 3 and accompanying text (Alaska 1985)(emphasis added).

Where there are allegations of bad faith or frivolous controversion by a self-insured employer, the board has either not been identified the independent adjuster as a party defendant, or has declined to refer the adjuster to the Division of Insurance, stating that the board’s authority to make a referral under AS 23.30.155(o) or 8 AAC 45.182(d)(2) is limited to insurers and self-insured employers.  The board has noted the ruling in Crawford & Co. that an adjuster is neither of these. Seamon v. Matanuska Susitna Bor. Sch. Dist., AWCB Dec. No. 02-0045, at 8 (Mar. 8, 2002)(Wielechowski, W., chair); Peacock v. State of Alaska, AWCB Dec. No. 01-0177, at 7-8 (Sept. 12, 2001)(Walters, W., chair)(“we cannot refer Ward North to the Division of Insurance, or the Self-Insurance Administrator. . .”); Gray v. State of Alaska, AWCB Dec. No. 00-0146, at 19-20 (July 17, 2000)(Wielechowski, W., chair)(referring only self-insured employer to Self-Insurance Administrator, without mention of adjuster).

C.  General principles of agreed-upon facts and settlement of disputes:
AS 23.30.012 provides in pertinent part:

(a) At any time . . . after 30 days subsequent to the date of the injury, the employer and the employee . . . have the right to reach an agreement in regard to a claim for injury . . . under this chapter, but a memorandum of the agreement in a form prescribed by the director shall be filed with the division. Otherwise, the agreement is void for any purpose. Except as provided in (b) of this section, an agreement filed with the division discharges the liability of the employer for the compensation . . . and is enforceable as a compensation order. 

(b) The agreement shall be reviewed by a panel of the board if the claimant or beneficiary is not represented by an attorney licensed to practice in this state, the beneficiary is a minor or incompetent, or the claimant is waiving future medical benefits. . . .

8 AAC 45.050(f) provides in pertinent part:
(2) Stipulations between the parties may be made at any time in writing before the close of the record, or may be made orally in the course of a hearing or a prehearing.

(3) Stipulations of fact . . . are binding upon the parties to the stipulation and have the effect of an order unless the board, for good cause, relieves a party from the terms of the stipulation. . . .

(4) The board will, in its discretion, base its findings upon the facts as they appear from the evidence, or cause further evidence or testimony to be taken, or order an investigation into the matter as prescribed by the Act, any stipulation to the contrary notwithstanding.

ANALYSIS
Based on the nature of the issues presented, jurisdiction of the Commission’s review of the Decision No. 08-0236 will not be impaired by modification of Decision Nos. 08-0236, 09-0044, and 09-0155.  Correction of obvious error will assist the Commission’s focus on real issues in dispute between the parties.

The board’s prior references to Harbor Adjustment as a party defendant, respondent or cross-petitioner in prior proceedings, decisions, notices and summaries in the case, was erroneous.    Harbor Adjustment cannot correctly be described as a respondent, because there is no record that it ever appeared to respond to the employee’s protective order petition, and although served, the employer’s representative entered appearance and responded to the petition.  8 AAC 45.170(4).

Harbor Adjustment is not properly named as a party defendant under the combined logic of Crawford & Co. and Appleton & Cox.  If an adjuster is not a party to a workers’ compensation insurance contract, it is not committed to pay insurance and it is not a proper party defendant to the board’s proceedings.  AS 23.30.155 expressly applies to employers and insurers, and an adjuster is not one of these.  There is no evidence in the case to demonstrate that Harbor Adjustment is other than an ordinary adjuster in the case.
 

The employer and employee agree that Northern Adjusters was erroneously listed in Decision No. 09-0155 as the adjuster, respondent and cross-petitioner in the case.  Ground is stated for correction of the erroneous listing of  Northern Adjusters in the caption of Decision No. 09-0155.

The employer’s petition was addressed only to Decision No. 09-0155, and does not expressly seek correction of Decision Nos. 08-0236 or 09-0155.  Jurisdiction to modify these earlier decisions still exists under AS 23.30.130(a), in light of the employer’s July 29, 2009 payment, as well as any continuing payments of TTD.  The employer’s petition for reconsideration regarding Decision No. 09-0155 wisely (albeit belatedly) raised the question of Harbor Adjustment’s status as a party.  The board gave notice of intent to rule on the question of Harbor Adjustment’s party status, both to the employer, employee, and Harbor Adjustment.  [10/14/09 Hearing Notice].  

A strict application of the rule in Alcan Electric and the authorities on which it is based suggests that the board must first give notice and opportunity for the parties to be heard prior to sua sponte modification to correct the obvious error in Decision No. 09-0236 (to delete Harbor Adjustment from the case caption) and Decision No. 09-0044 (to delete Northern Adjusters from the case caption).  Although in hindsight it would have been ideal to have given notice at the same time of intent to sua sponte consider modification of the two earlier decisions as well, requirement of such notice in the unique circumstances of this case would sacrifice expedition for the sake of needless procedure.  The error to place Northern Adjusters in the case caption was repetitive, and clerical in nature, and so the notice and opportunity to be heard on correction of Decision No. 09-0155 is equivalent to having given notice and opportunity to be heard on correction of Decision No. 09-0044, which had the same clerical error in it.

As to whether to correct Decision No. 08-0236, which erroneously listed Harbor Adjustment as a party defendant, a sua sponte deletion of a party from a case caption could be viewed as a de facto dismissal of a party from the case, for which prior notice and opportunity to all parties would clearly be required under Alcan Electric and the cases on which it is based.  But here, Harbor Adjustment has not been served by the board with the Claim, has never had a representative enter an appearance on the claim, and none of the existing parties has argued that Harbor Adjustment should be a party defendant.  No relief in Decision No. 08-0236 was specifically compelled against Harbor Adjustment.  The employer, employee and Harbor Adjustment were given notice and opportunity of the hearing on the question of Harbor Adjustment’s party status.  The spirit and purpose of the rule in Alcan Electric, and the cases it applies, is preserved.  In this narrow procedural posture, it is appropriate to modify Decision No. 08-0236 to correct the erroneous listing of Harbor Adjustment as a party defendant.  

The question of whether Harbor Adjustment is protected by the exclusive remedy provisions of AS 23.30.055 is not addressed because it is beyond the scope of the employer’s petition for reconsideration, and it is beyond the board’s authority to rule on the question of another forum’s jurisdiction, at least where there is no allegation that Harbor Adjustment is a necessary party here.  We express no opinion on whether an adjuster may be amenable to suit in another forum, and if so, on what legal theories.

The employer’s statement in the petition for reconsideration that “[t]he board assessed penalty on both TTD benefits and interest for the entire period of controversion and determined the amount of penalty” is susceptible to misinterpretation.  From these words, the reader might conclude the board made an award of interest and late payment penalty on late-paid TTD, but the board did not.  The board has never made a calculation or award of interest.  The board used a figure from the employer’s Answer, and multiplied it by the statutory late payment penalty rate, as a basis for demonstrating the upper threshold of the amount in dispute on the employee’s claim for late payment penalty for late-paid TTD.  This was in the context of deciding a reconsideration petition.  It showed that the amount in dispute regarding any potential late payment penalty on late-paid TTD was small compared to the amount of time and resources spent on the question by the parties – in fact the parties now agree the amount was even smaller.  This calculation by the board was in the context of deciding a reconsideration petition.  The board did not use this figure in any other context, and never made an award of any late payment penalty on late-paid TTD.  Instead, substantial evidence was found to support the employer’s controversion of TTD.

It appears either that the parties have chosen to resolve the claim for late payment penalty on late-paid TTD, while an appeal of the ruling denying the claim is pending, or else the employer has made the tactical choice to pay the disputed amount to minimize or preclude a claim for interest on the sum.  No stipulation under 8 AAC 45.050(f) or settlement agreement under 
AS 23.30.012(a), reciting the resolution of this aspect of the employee’s claim, has been filed with the board.  The board has not been presented with a stipulation on which to form any finding of fact, and a settlement agreement on this subject would not require the board’s approval in any event because the employee appears to be a competent adult, is represented by an attorney, and such a settlement would not involve a waiver of future medical benefits.  
AS 23.30.012(b).  Ground is not stated for reconsideration of Decision No. 09-0155 on this basis.

CONCLUSIONS OF LAW

1.
The board has jurisdiction, it is appropriate, and it will aid the Commission’s jurisdiction to modify Decision Nos. 08-0236, 09-0044, and 09-0155 to correct obvious error.

2. 
It was error to list Harbor Adjustment as a party defendant in Decision No. 08-0236.

3.
It was error to list Northern Adjusters as a party defendant, respondent, or cross-petitioner in Decision Nos. 09-0044 and 09-0155.

4. 
No further ground is stated for modification of Decision No. 09-0155.


ORDER


1.  The captions of Decision 09-0044 and 0155 are modified to delete “Northern Adjusters, Inc., Adjuster, Insurer” and change to the singular the identification of the respondent and cross-petitioner.


2. The caption of Decision 08-0236, as modified on February 27, 2009 by Decision No. 09-0044, is further modified to delete “Harbor Adjustment Services, Inc., Adjuster, Defendant” from the caption of the case.


3.   The employer’s October 7, 2009 Petition for Reconsideration is otherwise denied and dismissed.


4. Jurisdiction is reserved on those  matters for which continuing jurisdiction is demonstrated, pending the Commission’s review of Decision No. 08-0236, as modified on February 27, 2009 and by this decision.

Dated at Juneau, Alaska on January 11, 2010.





ALASKA WORKERS' COMPENSATION BOARD






Robert B. Briggs, Designated Chair






Michael Notar, Member






/unavailable for signature/









Richard Behrends, Member

APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

MODIFICATION

Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.160 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that a full, true and correct copy of the Final Decision and Order on Modification in the matter of JASON U. FORD employee, claimant, v. STATE OF ALASKA, ALASKA STATE LIBRARY, self-insured employer and HARBOR ADJUSTMENT SERVICES, INC., Adjuster, defendants; Case No. 200716379; has been served on the parties of record.  Dated and filed in the office of the Alaska Workers' Compensation Board in Juneau, Alaska, on January 11, 2010.






Lynda Gillespie, Workers’ Compensation Officer II
�








� This is the State’s second petition to reconsider a board order in this case.  See 12/17/08 [Employer’s] Petition for Reconsideration, with Memorandum in Support of Petition for Reconsideration, which related to Decision and Order No. 08-0236.  [Rec. 0794-0808].    


� Ford v. State of Alaska, AWCB Dec. No. 08-0236 (Dec. 2, 2008), as modified sua sponte, AWCB Dec. No. 09-0044 (Feb. 27, 2009), pet. for modif. denied, AWCB Dec. No. 09-0155 (Sept. 24, 2009).


� AWCAC Case No. 09-004.


� The board panel’s consideration of the pending petition was originally noticed for hearing on November 10, 2009, but due to failure of a quorum, was delayed by subsequent notice to November 17, 2009.   Issuance of this decision has been delayed due to changes in the responsibilities of the presiding hearing officer.  See Board Bulletin 09-11 (July 12, 2009).


� In examining the record as certified to the Commission, the panel noted that proofs of service of the three orders discussed in this decision were omitted.  Copies of proofs of service are provided with this decision to the parties and the Commission, numbered sequentially as 0762.1 through 0762.5 (proof of service of Decision No. 08-0236), 0775.1 through 0775.3 (proof of service of Decision No. 09-0044), and 1629.1 through 1629.4 (proof of service of Decision No. 09-0155), so this proof of service may be inserted with the corresponding decisions, as they have been paginated in the record.


� Id. at pages 176-77.


� See also Knight v. NANA/Dynatec J.V., AWCB Dec. No. 99-0155, at 23, 29, paras. 7 and 9 (July 23, 1999)(Constantino, S., chair)(declining to compel production of adjuster’s licensure, certification, information on payment or remuneration of adjuster by employer, and adjuster’s “claim set up forms” containing claim loss reserve information, as irrelevant); Cress v. State of Alaska, AWCB Dec. No. 90-0147, at 7-8 (Torgerson, M., chair)(discussing Crawford & Co. v. Vienna, finding controversions not frivolous or in bad faith).


� The board is no without authority to exercise control of an adjuster or adjusting company, as it exercises control over any representative of an employer or insurer in a board proceeding.  In past cases of alleged adjuster misconduct, the board has provided a copy of its decision finding bad faith conduct to the State division that licenses adjusters.  E.g., Seamon v. Matanuska Susitna Bor. Sch. Dist., AWCB Dec. No. 02-0045, at 8, n. 4 (Mar. 8, 2002)(citing Memo No. 4B:2000, 10/5/2000); Peacock v. State of Alaska, AWCB Dec. No. 01-0177, at 8 (Sept. 12, 2001)(same).





2

