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ALASKA WORKERS' COMPENSATION BOARD


P.O. Box 115512


Juneau, Alaska 99811-5512

	CHRISTINE E. JOHNSON, 

                                              Employee, 

                                              Applicant

                                                   v. 

ECONOLODGE,

                                              Employer,

                                              Defendant.

	)

)

)

)

)

)

)

)

)

)

)

)

)
	FINAL DECISION AND ORDER

AWCB Case No.  200904224
AWCB Decision No. 10-0008
Filed with AWCB Anchorage, Alaska

on January 15, 2010


Employee’s claim for a default order was heard on January 13, 2010, in Anchorage, Alaska.  Employee was not present, although she had been properly noticed about the hearing.  Nad Muthus and Pearl Edralin represented the employer and testified.  Joanne Pride, Wilton Adjustment Service, Inc., represented the Alaska Workers’ Compensation Benefits Guaranty Fund, and testified.  The record closed at the conclusion of the hearing and an oral order was made.  This Decision & Order (D&O) is to memorialize the oral order.


ISSUE
Employee in her November 16, 2009, Workers’ Compensation Claim (WCC) contends Employer did not pay the benefits ordered by the Alaska Workers’ Compensation Board (Board) in its D&O, AWCB No. 09-0150, issued September 11, 2009, and, therefore, she is entitled to a default order.  Employer contends Employee was paid all benefits ordered along with a penalty for late payment in November 2009.

1. Is Employee entitled to a default order for failure by Employer to pay benefits ordered by D&O 09-0150?


FINDINGS OF FACT 

1.Employee filed a WCC on November 16, 2009, seeking a default order because Employer had not paid the benefits ordered by the Board in D&O 09-0150 (November 16, 2009 WCC).

2. On November 9, 2009, Joanne Pride, Wilton Adjustment Service, Inc., wrote to Mr. Muthus, representative for Employer, advising the amounts of benefits ordered paid by the Board in its D&O 09-0150 (November 9, 2009 letter). 

3. On November 19, 2009, Mr. Muthus wrote to Ms. Pride with a copy to Employee advising the benefits ordered in D&O 09-0150 were being paid and stating he had not received previously a copy of the D&O (November 19, 2009 letter).

4. On December 11, 2009, a Notice of Hearing was sent to all parties at the addresses on record with the Board (December 11, 2009 Hearing Notice).

5. Payment was made to Employee and personally picked up at the offices of Employer by Employee (hearing testimony of Mr. Muthus).

6. Employee told Ms. Pride she had received her benefits check (hearing testimony of Ms. Pride). 

PRINCIPLES OF LAW

AS 23.30.170.  Collection of defaulted payments.

(a)In case of default by the employer in the payment of compensation due under an award of compensation for a period of 30 days after the compensation is due, the person to whom the compensation is payable may, within one year after the default, apply to the board making the compensation order for a supplementary order declaring the amount of the default.  After investigation, notice and hearing, as provided in AS 2.303.100, the board shall make a supplementary order declaring the amount of the default.  The order shall be filed in the same manner as the compensation order. 

AS 23.30.155.  Payment of compensation.

(c)The insurer or adjuster shall notify the division and the employee on a form prescribed by the director that the payment of compensation has begun or has been increased, decreased, suspended, terminated, resumed, or changed in type. . . . 

8 AAC 45.136. Notice of payment or modification of compensation.

(a)When the employer or carrier begins , increases, reduces, terminates, suspends or otherwise modifies compensation payments to the employee, the employer or carrier shall notify the board and the employee of the nature and substance of the commencement or change within 28 days after the commencement or change by filing form 07-6104.  The original of form 07-6104 must be filed with the employee and a copy filed with the board.

ANALYSIS

The Board issued an order on September 11, 2009, requiring Employer to pay benefits to Employee for time loss and medical treatment.  On November 16, 2009, Employee sought a default order because Employer had not paid her the benefits ordered by the Board on September 11, 2009.  

However, Employer subsequently paid all the benefits ordered including a penalty for late payment.  Therefore, there are no grounds for a default order and none shall be issued.  However, Employer needs to file a Compensation Report reflecting payment to Employee of the benefits ordered.  

CONCLUSIONS OF LAW
1. Employee is not entitled to a default order since Employer has paid the benefits ordered in D&O 09-0150.

ORDER
1. Employee’s request for a default order is denied.

2. Employer is ordered to file a Compensation Report reflecting payment of the benefits ordered in D&O 09-0150.

Dated at Anchorage, Alaska on January 15, 2010.
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APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

EXTRAORDINARY REVIEW

Within 10 days after the date of service of the Board’s decision and order from which review is sought and before the filing of a timely request for reconsideration of the Board decision and order from which review is sought, a party may file a motion for extraordinary review seeking review of an interlocutory or other non-final Board decision or order with the Alaska Workers’ Compensation Appeals Commission under 8 AAC 57.072 and 8 AAC 57.074.
CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of CHRISTINE E. JOHNSON employee / applicant; v. ECONOLODGE, UNINSURED EMPLOYER, defendant;Case No. 200904224; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on January 15, 2010.
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