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ALASKA WORKERS' COMPENSATION BOARD


P.O. Box 115512


Juneau, Alaska 99811-5512

	BOBBY  HALE, 

                                                   Employee, 

                                                     Petitioner,

                                                   v. 

CONOCOPHILLIPS CO,

                                                  Employer,

                                                   and 

ACE AMERICAN INSURANCE COMPANY,

                                                  Insurer,

                                                     Respondents.
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	INTERLOCUTORY DECISION 

AND ORDER

AWCB Case No.  200524491
AWCB Decision No.  10-0012
Filed with AWCB Fairbanks, Alaska

on January 15, 2010


The Alaska Workers’ Compensation Board (Board) heard the employee’s Petition to Compel Discovery on the basis of the written record on December 17, 2009, at Fairbanks, Alaska.  Attorney Andrew Lambert represents the employee.   Attorney Timothy McKeever represents the employer and insurer.  The record closed at the conclusion of the hearing on that day.


ISSUE
Shall the Board order Employer to respond to the discovery requests propounded to it by Employee?


ARGUMENTS OF THE PARTIES

The employee argues that its discovery requests directly relate to issues central to his claim, and that the employer’s arguments that the requests are overly broad and unclear are disingenuous.   The employee further argues that any potential privacy violations caused by release of third party medical information could be cured through an in camera review by the Board designee prior to production.

The employer argues that the discovery requests are overly broad, nonspecific, and that searching through 22 years of records would be unduly burdensome to the employer.  Employer further argues that complying with the requests would require disclosure of third parties’ confidential medical information, which would violate their right of privacy.

FINDINGS OF FACT
1. Over the course of 22 years, the Employee worked in various positions for the Employer.
  He worked first as a mechanic at the Kuparuk oil field
, then successively as a foreman,
 safety specialist,
 and Health Safety Environmental Supervisor at the Alpine oil field.
  He then moved to Anchorage, where he worked as a response drill coordinator, preparing oil spill exercises and response plans for all ARCO facilities in Alaska.

2. Employee quit working for the Employer in February 2006.

3. On May 15, 2008, the Employee filed a Workers’ Compensation Claim alleging that he “was exposed to chemicals and toxins during the course and scope of his employment with the employer.”  The Employee stated his date of injury was April 25, 2005.  On his claim form, Employee described the nature of his injury or illness as “chronic toxic exposure; fatigue; dizziness; headaches; lack of concentration; mental capacity; respiratory symptoms; reactive lower airways disease; toxic encephalopathy; nervous system; cognitive; immune dysfunction; sexual dysfunction; autoimmune process; memory loss; tremors.”  The Employee sought permanent total disability benefits beginning February 1, 2006, attorney’s fees and costs.

4. Employee describes his symptoms as asthmatic attacks, congestion, lightheadedness, fatigue, difficulty concentrating, tremors, mental confusion, difficulty finding words, short term memory loss, irritability, loss of interest in usual activities, loose stools, and decreased sexual function.

5. The employee filed discovery requests with the employer on February 16, 2009.

6. The employer responded to the discovery requests by letter on March 18, 2009, indicating that the employer was “working on a response,” but that due to the “complexity of your requests, it is taking us longer than we had anticipated to respond.”  The employer went on to explain that ARCO Alaska Inc. was acquired by Phillips Petroleum in April 2000, and then Conoco, Inc. and Phillips merged in 2004, creating ConocoPhillips Alaska, Inc.  The employer indicated in that letter that due to the records retention requirement as agreed in the Purchase Agreement between ARCO and Phillips and the current records retention policy of ConocoPhillips, it was likely many of the documents the Employee sought would no longer be available.

7. The employer responded to the discovery requests on April 1, 2009.  In its response, the Employer reiterated the change of ownership of the corporate entity over the years, and again stated that many records were likely unavailable.  The employer further stated that the discovery requests sought information concerning internal records of the employer which included confidential proprietary records which, if released, would violate trade secrets.  The employer objected to nearly all of the requests as vague and overbroad and seeking information unlikely to lead to admissible evidence.  The employer further objected to the employee’s request for a copy of all workers’ compensation claims made by any employee relating to chemical exposure from the date of the employee’s hire with the Employer to his date of termination, arguing that such a request violated the privacy rights of third persons not party to the employee’s claim.  Finally, the employer requested that the employee narrow his requests, after which the employer would attempt to locate responsive documents.
  

8. A detailed breakdown of the discovery requests and the Employer’s responses and objections follows:

Request No. 1.  All pre-employment physicals.


Response: Employer stated in its response that all medical records in its possession have already been provided to Employee.

Request No. 2.  Copies of all medical records including but not limited to all yearly employment physicals from Hale’s date of hire with ARCO through his date of termination with Conoco.

Response: Employer reiterated in its response that all medical records in its possession have already been provided to Employee.

Request No. 3.  A list of all chemicals that Hale may have been exposed to from his date of hire with ARCO to this date of termination with Conoco.

Response: Employer objected to this request as being vague, nonspecific and overbroad.

Request No. 4.  A copy of all material safety data sheets (MSDS) for a (sic) chemicals Hale may have been exposed to from his date of hire with ARCO through his date of termination with Conoco.

Response: Employer objected to this request as vague, nonspecific, and overbroad.

Request No. 5.   A copy of the ARCO and Conoco quality assurance manual. 

Response: Employer objected to this request based on its assertion that ARCO and Conoco no longer exist as a result of corporate mergers and sales.  Employer does not have any document of this name.

Request No. 6.  A copy of all policy and procedural manuals, literature, notices or similar documentation relating to the use of contaminates at any location Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad, vague and seeking information not likely to lead to admissible evidence.

Request No. 7.  A copy of all policy and procedural manuals, literature, notices or similar documentation relating to the use of respirators at any location Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad, vague and seeking information not likely to lead to admissible evidence.

Request No. 8.  A copy of all OSHA reports and warnings for any location Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 9.  A copy of all internal investigations records or reports relating to any chemical exposure at any location Hale (sic) from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 10.  A copy of all investigative records, reports, minutes or evaluations relating to any air quality testing at any location Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 11.  A list of all locations Hale has worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request, stating that Employee is the best source of knowledge as to which locations he worked.  Employer further stated that copies of Employee’s personnel file had been provided to Employee’s attorney in July 2008.

Request No. 12.  A copy of all daily, weekly, monthly or yearly safety meeting records, reports or minutes relating to chemical exposure or air quality for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 13.  Copies of external or internal audits relating to chemical exposure and poor air quality of all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 14.  A copy of all industrial hygiene exposure assessments for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 15.  A copy of all chemical exposure monitoring records for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 16.  A copy of all air monitoring records from all locations Hale has worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 17.  A copy of all exposure monitoring protocol data management records to include but not limited to reports, evaluations, reevaluations and changes implemented for all locations worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 18.  A copy of all health hazard training records for hazardous chemicals for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 19.  A copy of all periodic reviews of the respiratory protection program for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 20.  A copy of the policy and procedural manual for operation, maintenance and emergencies relating to chemical exposure and air contamination due to chemical exposure.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 21.  A copy of all internal investigations for all locations that Hale worked relating to claims of chemical exposure from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 22.  A copy of all yearly occupational monitoring exams for chemical exposure for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 23.  A copy of all hazardous communication program records relating to chemical exposure for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 24.  A complete copy of all workers’ compensation claims for chemical exposure made by Hale at all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer responded substantively to this request, and this request is not in dispute.

Request No. 25.  A complete copy of all worker’s compensation claims made by any employee relating to chemical exposure from date of Hale’s hire with ARCO to the date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.  Employer further objected, asserting that the request violated the privacy rights of third persons not parties to Hale’s claim.

Request No. 26.  A copy of all chemical inventory records for all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad and vague and seeking information not likely to lead to admissible evidence.

Request No. 27.  A copy of all MSDS’s for all grades of oil Hale could have been exposed at all locations Hale worked from his date of hire with ARCO to his date of termination with Conoco.

Response: Employer objected to this request as overbroad, vague, duplicative, and seeking information not likely to lead to admissible evidence.

9. The employer filed a Petition for a Protective Order on April 8, 2009, requesting that the Employer not be required to respond to the employee’s discovery requests.

10. The employee filed a Petition to Compel Discovery on April 10, 2009.

11. While the Petition for Protective Order and Petition to Compel Discovery were discussed by the parties and the Board Designee at prehearing conferences on September 9, 2009, and September 23, 2009, the Board Designee did not make a determination on either petition.
  Instead, the Board Designee indicated that a Board hearing would be necessary to determine the merits of the two petitions.

12. A hearing on the written record was held on December 17, 2009.

PRINCIPLES OF LAW

AS 23.30.107 provides, in part:  

Upon request, the employee shall provide written authority to the employer . . . to obtain medical and rehabilitation information relative to the employee's injury. . . .  

AS 23.30.108(c) provides in part:

At a prehearing on discovery matters conducted by the board’s designee, the board’s designee shall direct parties to sign releases or produce documents, or both, if the parties present releases or documents that are likely to lead to admissible evidence relative to an employee’s injury.  If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the party’s claim, petition, or defense.  If a discovery dispute comes before the board for review of a determination by the board’s designee, the board may not consider any evidence or argument that was not presented to the board’s designee, but shall determine the issue solely on the basis of the written record.  The decision by the board on a discovery dispute shall be made within 30 days. . . . 

AS 23.30.108(c) provides procedure and authority for the Board and its Designee’s to control discovery and resolve discovery disputes.  Under AS 23.30.108(c) discovery disputes are initially decided at the level of a prehearing conference by a Board Designee.
  Although the first sentence of that subsection specifically refers to "releases" and "written documents,” the subsection repeatedly uses the broader term "discovery dispute" as the subject matter of the prehearing conference.  The Board interprets AS 23.30.108 to apply to the general subject of discovery.
  The Board also interprets AS 23.30.108 to apply to disputes concerning any examination, medical reports or other records held by the parties.

Regarding medical evaluation and discovery process generally, the Board has long recognized that the Alaska Supreme Court encourages “liberal and wide‑ranging discovery under the Rules of Civil Procedure.”
  If it is shown that informal means of developing evidence have failed, the Board “will consider the relevance of the requested information and the method of discovery to be authorized.”
  Under AS 23.30.108(c), the Board has the specific authority to order compliance with discovery, and to order sanctions for the refusal to comply with discovery orders by the Board or Board Designee.  The Board will exclude cumulative, repetitious, irrelevant, or non-material evidence from the record.
  The Board also refuses to order discovery that will not assist in ascertaining the rights of the parties, or in the resolution of the claim.
  

AS 23.30.108(c) provides the procedure and authority for the Board’s Designee to control discovery and resolve discovery disputes.  In AS 23.30.108(c), the legislature intent is clear from the plain wording of the statute: provide a simple, summary process for discovery decisions at the prehearing level, with an “abuse of discretion” standard review by the Board, in light of the evidence available during the prehearing.  Under AS 23.30.108(c), the Board interprets
 the Board Designee to have the responsibility to decide all discovery issues at the prehearing conference level.
  

Considering the statutory provisions and case law discussed above, the Board has concluded that AS 23.30.108(c) requires parties to a workers’ compensation claim to release all evidence “relative” to a claim,
 that is, all evidence relevant and necessary to the resolution of the claim.

AS 23.30.108 was enacted by the legislature in 2000.  There is only limited legislative history concerning this subsection.  However, in Hearings on H.B. 419 Before the House Labor and Commerce Committee, 21st Legis. (2000),
 in response to Vice Chairman Andrew Halcro’s request, the Workers' Compensation Division Director explained the bill would “… establish a simple summary process for employees [sic] to obtain medical releases.”
  Based on this limited history, the Board finds the legislature intended precisely what the plain wording of the statute requires us to do: provide a simple, summary process for discovery decisions at the prehearing level, with an “abuse of discretion” standard review by the Board, in light of the evidence available during the prehearing.

AS 23.30.108(c) provides procedure and authority for the Board to control discovery and resolve discovery disputes.  Under AS 23.30.108(c), the Board has interpreted the Board Designee to have the responsibility to decide all discovery issues at the prehearing conference level.
  That section of the statute indicates that the Board must uphold a decision of the Board Designee absent an "abuse of discretion” on the designee’s part.

AS 23.30.135(a) provides in relevant part:

In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided by this chapter. The board may make its investigation or inquiry or conduct is hearing in the manner by which it may best ascertain the rights of the parties.

ANALYSIS

In the instant case, the discovery dispute did come before the Board Designee, but the Board Designee made no ruling on the dispute and instead set the matter for hearing before the Board.  Although the Board interprets the legislative intent and the language of AS 23.30.108 to indicate this dispute should have been resolved in a prehearing, the Board recognizes that AS 23.30.135 allows the Board broad procedural authority, and responsibility, to conduct its proceedings so as to “best ascertain the rights of the parties.”
  Accordingly, rather than remand this matter to the Board Designee, out of concern for judicial economy and in the interest of fostering a speedy resolution of the claim, the Board will decide this discovery dispute directly. 

In Discovery Request Nos. 1 and 2, Employee requests copies of all pre-employment physicals, medical records concerning the employee, and yearly employment physicals from Employee’s date of hire through his termination.  Evidence of the employee’s medical conditions immediately before and during his employment with the employer is certainly relative to his claim within the meaning of AS 23.30.107(a), and orders the employer, if it has not done so already, to submit all copies of medical records concerning the employee to the employee.

In Discovery Request No. 3, Employee requests a list of all chemicals that Employee may have been exposed throughout the 22 years he worked for the employer.  Employee worked in several different positions in several different locations throughout his tenure with the employer.  Requiring the employer to list all the chemicals Employee could possibly have been exposed to during that period would not only be overly burdensome to the employer, it would be nearly impossible.  Such a request would require listing not only all chemicals used in the actual work conducted by the employer, but all environmental chemicals beyond the possession and control of Employer which may permeate the workplace, and all chemicals brought into the workplace by other employees (such as perfumes, deodorants, etc.).  Employer would be unable to respond completely to this request.  Therefore, the Board will limit this request to requiring Employer to provide a list of all documented chemicals known by Employer to which Employee was exposed during the specific times and at the specific locations he worked for the employer.

In Discovery Requests  Nos. 4, 6-10, 12-23, 26 and 27, Employee seeks various documentation from Employer covering the entire period of time he worked for the employer and at every location he worked.  Obtaining records produced by a company for 22 years, through at least two major changes in ownership, will be significantly time consuming and expensive.  More important than the potentially overly burdensome effect on Employer, though, is that the request for corporate records spanning the entire period of Employee’s employment is not sufficiently narrowed to that which is relative to Employee’s injury, within the meaning of AS 23.30.107(a) and AS 23.30.108(a).  The Board concludes that these requests, as currently written, are overly broad and not limited to that information which is likely to lead to admissible evidence.  Therefore, the Board limits these requests to documentation in Employer’s possession in existence at the specific periods Employee was in his various positions with the Employer and in the specific locations where Employee worked.

In Discovery Request No. 5, Employee requests a copy of the ARCO and Conoco quality assurance manual.  Employer contends such a document does not exist, as neither ARCO nor Conoco exist any longer.  The Board finds that policy and procedural manuals documenting Employer’s policies concerning workplace safety at the time Employee was working for the employer are relevant to Employee’s claim, and orders Employer to submit to Employee such documentation in its possession or to which it can gain access.

In Discovery Request No. 11, Employee requests a list of all locations he worked for the employer from his date of hire through termination.  The employer objects to request, arguing Employee is in the best position to know his work locations.  Nonetheless, the Board recognizes that human memory may be faulty, and certainly pinpointing the specific dates and locations of Employee’s work for Employer is relevant to the claim and mutually beneficial to the parties.  The Board orders Employer to submit copies of all of Employee’s personnel records to the employee, if it has not already done so.

In Discovery Request Nos. 24 and 25, Employee seeks copies of all workers’ compensation claims based on chemical exposure filed by Employee or any other employee of the employer.  Employer’s objection on privacy grounds is well-taken.  However, any potential disclosure of the confidential medical records of third persons not party to the present claim can be avoided by redacting identifying portions of the records.  The potentially probative value of information concerning other claims arising out of exposure to chemicals by employees at the same time and location that Hale claims he was injured outweighs the relative burden on the Employer of redacting confidential material from the records.  The Board orders Employer to submit complete copies of all workers’ compensation claims arising out of chemical exposure either by Hale or any other employee who worked for the employer.

CONCLUSIONS OF LAW

Employee is entitled to the discovery requested in its petition under AS 23.30.107(a), as modified by this decision.  The Board retains jurisdiction over any remaining discovery disputes and for enforcement purposes under AS 23.30.108.


ORDER
1. Employer’s Petition for Protective Order is denied.

2. Employer shall submit to Employee all copies of medical records concerning the employee in its possession.

3. Employer shall submit to Employee a list of all documented chemicals known by Employer to which Employee was exposed during the specific times and at the specific locations he worked for the employer.

4. Employer shall submit to Employee all documentation requested by Employee in Discovery Request Nos. 4, 6-10, 12-23, 26 and 27 which was in existence at the specific periods Employee was in his various positions with the Employer and in the specific locations where Employee worked during those periods.

5. Employer shall submit to Employee all policy and procedural manuals documenting Employer’s policies concerning workplace safety at the time Employee was working for the employer.

6. Employer shall submit to Employee copies of all of Employee’s personnel records.

7. Employer shall submit to Employee complete copies of all workers’ compensation claims arising out of chemical exposure either by Hale or any other employee who worked for the employer.  Such records shall be redacted as to avoid disclosure of any confidential information concerning third persons not party to this claim.  If Employer requires assistance in determining what information must be redacted, the Employer may request the Board Designee to conduct an in camera review of the material prior to production.

Dated at Fairbanks, Alaska on January 15, 2010.





ALASKA WORKERS' COMPENSATION BOARD
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Amanda Eklund, Designated Chair
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Damian Thomas, Member






Not available for signature_____








Sarah Lefebvre, Member

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

EXTRAORDINARY REVIEW

Within 10 days after the date of service of the Board’s decision and order from which review is sought and before the filing of a timely request for reconsideration of the Board decision and order from which review is sought, a party may file a motion for extraordinary review seeking review of an interlocutory or other non-final Board decision or order with the Alaska Workers’ Compensation Appeals Commission under 8 AAC 57.072 and 8 AAC 57.074.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of BOBBY  HALE employee/Petitioner; v. CONOCOPHILLIPS CO, employer; ACE AMERICAN INSURANCE COMPANY, insurers/Respondents; Case No. 200524491; dated and filed in the office of the Alaska Workers’ Compensation Board in Fairbanks, Alaska, on January 15, 2010.






/s/












Maureen I. Johnson, Office Assistant II
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� As explained in Employer’s Hearing Brief, at the time Employee was hired, Employer existed as ARCO Alaska.  In 2000, Arco Alaska’s assets were sold to Phillips, and Employee was hired by Phillips.  Phillips and Conoco then merged, and Employee was hired by ConocoPhillips Alaska.  See, Employer’s Hearing Brief, dated 12/14/09, at 2.


� Employee deposition, dated 10/1/08, at 34.


� Id. at 42.


� Id. at 43.


� Id. at 59.


� Id. at 87-97.


� Id. at 99.


� Employee’s WCC, dated 5/15/08.


� Neuropsychological, Neurotoxicological, and Neurobehavioral Assessment conducted by Dr. Singer, at 6-7, attached as Exhibit 1 to Employee’s Hearing Memorandum.


� Employee’s Discovery Requests, dated 02/16/09.


� Timothy McKeever letter to Andrew Lambert, dated 03/18/09.


� Timothy McKeever letter to Andrew Lambert, dated 04/01/09.


� Id.


� Employer’s Petition for Protective Order, dated 04/3/09, filed 04/08/09.


� Employee’s Petition to Compel, dated 04/08/09, filed 04/10/09.


� See Prehearing Conference Summaries dated 09/09/09 and 09/23/09.


� Id.


� See, e.g., Yarborough v. Fairbanks Resource Agency, Inc., AWCB Decision No. 01-0229 (November 15, 2001).


� See also 8 AAC 45.065(a)(10); .


� See, e.g., Palmer v. Air Cargo Express, AWCB Decision No.  05 - 0222 (August 30, 2005);


Logan v. Klawock Heenya Corp., AWCB Decision No. 02-0078 (May 2, 2002).


� Schwab V. Hooper Electric, AWCB Decision No. 87�0322 at 4, n.2 (December  11, 1987); citing United Services Automobile Association v. Werley, 526 P.2d 28, 31 (Alaska 1974); see also, Venables v. Alaska Builders Cache, AWCB Decision No. 94-0115 (May 12, 1994).  


� Brinkley v. Kiewit�Groves, AWCB Decision No. 86�0179 at 5 (July 22, 1986).


� 8 AAC 45.120(e).


� Austin v. Tatonduk Outfitters, AWCB Decision No. 98-0201 (August 5, 1998); AS 23.30.135(a).


� See, e.g., Pratt v. Catholic Community Services, AWCB Decision No. 02-0232 (November 7, 2002); Groom v. State of Alaska, D.O.T., AWCB Decision No. 02-0139 (July 25, 2002); Yarborough v. Fairbanks Resource Agency, Inc., AWCB Decision No. 01-0229 (November 15, 2001).


� See also, Smith v. CSK Auto, Inc., WCAC Final Decision, Appeal No. 05-006 (January 27, 2006).


� Yarborough v. Fairbanks Resource Agency, Inc., AWCB Decision No. 01-0229 (November 15, 2001).


� Tape 00-28, Side A, Number 2275.


� Id.


� See, e.g., Pratt v. Catholic Community Services, AWCB Decision No. 02-0232 (November 7, 2002); Groom v. State of Alaska, D.O.T., AWCB Decision No. 02-0139 (July 25, 2002); Yarborough v. Fairbanks Resource Agency, Inc., AWCB Decision No. 01-0229 (November 15, 2001).


� AS 23.30.135(a).


� AS 23.30.135.
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